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1. Giris

Ayhan Isik’1n ani 6liimii lizerine Nubar Terziyan, bu beklenmedik kayba dair derin iiziintiisiinii
ifade ettigi bir gazete ilami verir. Ilan, “Amcan Nubar Terziyan” imzasiyla son bulmaktadir.
Bunun iizerine Ayhan Isik’in gayrimiislim olarak algilanmasindan endise duyan ailesi soyle bir
“kars1 ilan” verir: “Onemli bir diizeltme. ‘Amcan Nubar Terziyan® imzasiyla ¢ikan ilanla sevgili
varligimiz Ayhan Isik’in higbir iligkisi yoktur. (...) Goriilen lizum iizerine {iziintiiyle

duyururuz. Ailesi.”!

Bugiin yukaridakine benzer ayrimeilik drneklerini daha fazla taniyoruz,? zira 40 yil 6ncesine
gore ayrimcilikla ilgili daha fazla bilgi sahibiyiz ve bu da onu daha fazla goriiniir kiliyor. Diinya
iizerinde ¢ok yaygin bir sekilde goriilen ve farkli formlart bulunan bir olgu olmasi nedeniyle
ayrimcilik, farkli bigimlerde tanimlanabilmektedir. Dolayistyla bu yayginlik ve ¢esitlilik, hangi
davraniglarin ayrimcilik olarak nitelenecegini de zaman zaman zorlastirmaktadir. Bununla
birlikte, her tiirlii ayrimeilik bigimi, tipi, ona gdsterilen toleransin derecesi, ona karst miicadele
bicimi, hatta ayrimcili§1 ortadan kaldirmaya yonelik algilanan ihtiya¢ bile iilkeden iilkeye
farklilik gosterebilmektedir. Bu farkliliklara karsin, ilkeler arasindaki ortak nokta, ayrimciligin

gliniimiiziin modern diinyasinda kabul edilemez bir toplumsal yasam bi¢imi oldugudur.’

Farkli form ve derecelerine ragmen iizerinde ortaklasilabilecek ayrimcilik tanimlari1 yapmak
miimkiindiir. Nitekim en eski tanimlardan Antonovsky’nin tanimi bdylesi bir igerige sahiptir:
“Ayrimcilik, bir durumla rasyonel olarak ilgisiz gerekgelerle etkili bicimde yaralanmis kisiler
olarak tanimlanabilir. Bireyler, kapasitelerine, liyakatlerine ya da davraniglarina degil, yalnizca
tanimlanabilir bir dis grup liyeligine bagli olarak arzu edilen ve beklenen 6diil veya firsatlardan
mahrum birakilir.”* Benzer bigimde Goregenli, ayrimciligi tanimlarken bireyin iginde

bulundugu grubun 6zelliklerini temel almaktadir.

Ayrimcilik, bir gruba veya grubun iiyelerine karsi onyargilardan beslenen olumsuz tutum ve davranislarin
tiimiiyle ilgili bir siirectir. Onyargilar ve dolayisiyla ayrimcilik, bir gruba ya da grup iiyelerine yonelik
olumsuz diisiincelerin yani1 sira hogslanmama, hor gérme, kaginma ve nefret etmeye kadar uzanan olumsuz
duygulari igeren tutumlara da yol agarlar. Onyargilar, diger insanlari, bireysel varoluglarindan degil, grup
aidiyetlerinden hareketle degerlendiren bir tutumu ve olumsuz, dogmatik kanaatleri ifade eder. Onyargilar
sonucunda olusan ayrimci davranislar tek tek bireylere yoneltilmis olsa da, ayrimciligi, insanlararasi
iliskilerdeki hoslanmama, uzak durma gibi ‘ters’ ve ‘kotlii’ davraniglardan ayiran sudur: Ayrimciligin

! Dilara Baler'min Yesilgam’da Oteki Olmak kitabindan akt. Benlisoy, Foti. (2018). “Azlastirilian ve
azinliklastirilan Rumlar: Neron Kompleksi”, Ayrimciligin Yiizleri iginde, (der. Ulkii Doganay), Ankara: Kapasite
Gelistirme Dernegi, s. 131.

2 Anlatilan olaydan tam 40 yil sonra yayinlanan ve etnik kokene yonelik ayrimcilik konusunda ¢okga drnekler
sunan bir ¢alisma icin, bkz. Medyada Nefret Soylemi ve Ayrimct Soylem, 2019 Raporu, Hrant Dink Vakfi
Yaynlari.

3 Leblebici, Dogan N. ve ark. (2005). “Employment of Persons with Disabilities in Turkey: The Effectiveness of
Current Measures fort he Prevention of Discrimination”, Toplum ve Sosyal Hizmet, 16/1, s. 25.

4 Antonovsky, Aaron. (1960). “The Social Meaning of Discrimination”, Phylon, 21/1, s. 81.



yoneldigi kisiler, kisisel ozellikleri degil, ait olduklar1 grubun 6zellikleri nedeniyle bu davranigin hedefi
olmaktadir.’

Ancak ayrimcilik, sadece “ayirmak” degil, ayn1 zamanda hiyerarsik olarak siniflandirmak ve
disarida birakmak ya da gormezden gelmek demektir.® Avrupa Komisyonu, ayrimeiligr “ki
kisi ya da durum arasinda bir farklilik olmamasina ragmen farkli davranislarda bulunmak veya
kisi ya da durumlar arasinda ayrim yaratmak ya da farkli durumlar s6z konusu olmasina ragmen

benzer sekilde davranmaktir”” bigiminde tanimlamaktadir.

Avrupa Komisyonu’nun tanimi dogrudan ve dolayli olmak iizere iki ayrimeilik tiirliniin ortaya
ciktigini gostermektedir.® Dogrudan ayrimcilik, ‘benzer durumlardaki kisilere nesnel veya
makul bir gerek¢e olmaksizin farkli muamele etmek’ olarak tanimlanirken, dolayli ayrimcilik
ise de facto bir durumdan kaynaklanabilen ve 6zel bir grubu hedeflemese bile 6zellikle bir grup
tizerinde orantisiz bi¢gimde zararli etkilere sahip olan genel bir politika ya da tedbir olarak

tanimlanir.’

Bu tanimlardan hareketle genel itibariyle asagidaki durumlarin gerceklestigi noktalarda

ayrimciligin ortaya ciktig1 sdylenebilir:
- Ayn1 durumdakilere farkli muamele ayrimcilik yasaginin ihlali niteligindedir.

- Farkli durumdakilere ayni muamele ayrimcilik yasaginin ihlali niteligindedir ve esitsizlik

yaratma, esitsizlikleri pekistirme ve esitsizlikleri arttirma potansiyeline sahiptir.

- Farkli durumdakilere yapilan farkli muameleler, muamelenin nitelik ve Ol¢lisiine gore,
esitsizlikleri arttirabilir, esitsizlikleri muhafaza edebilir ya da esitsizlikleri ortadan

kaldirabilir.!?

Sorunun tanimlanma bi¢imi hangi tutum ve davranislarin ayrimcilik olarak nitelenecegini
anlamamizi sagladigi gibi, ayn1 zamanda bu tutum ve davraniglarla hangi araclarla miicadele
edilecegini de belirler. Ancak ayrimciligin bir sorun olarak goriilmesi ve miicadele edilmesi

gerektigi fikri ayrimceiligin tarihi kadar eski degildir. Ayrimcilikla miicadele 1950’11 yillardan

5 Goregenli, Melek. (2012). “Temel Kavramlar: Onyargi, Kalipyargi ve Ayrimeilik”, Ayrimcilik: Cok Boyutlu
Yaklasimlar iginde, (der. Kenan Cayir-Miige Ayan Ceyhan), Istanbul: Istanbul Bilgi Universitesi Yayimnlari, s. 21.
¢ Johnson, G. D.-Guillard, V. (2017). “Discriminations dans les Services Marchands: Le Cas des Chambres
D’hotes en France”, Dauphine Recherches en Management iginde, Paris: La Découverte, s. 31.

7 Avrupa Komisyonu. (2005). Ayrimcilikla Miicadele, Avrupa Komisyonu, istihdam, Sosyal isler ve Esit Firsatlar
Genel Midiirligi, s. 13.

8 Bunun disinda kasitli ve kasitsiz, potansiyel ve karsilasilan, resmi ve gayriresmi ayrimeilik gibi degisik ayrimeilik
bigimleri smiflanmaktadir. Burada 6nemli olan, siniflandirma bi¢iminin, ayni zamanda bu tiirden ayrimci
muamelelere kars1 miicadele araglarinin neler olacagini da ortaya koymasidir.

? Ellis, Evelyn-Watson, Philippa. (2012). EU Anti-Discrimination Law, London: Oxford University Press, s. 107.
10 Giil, 1dil Isil. (2006). Fiziksel Engellilerin Uluslararasi Hukukta Korunmasi ve Uluslararasi Standartlarin I¢
Hukuka Yansimast, Marmara Universitesi Sosyal Bilimler Enstitiisii Yaymlanmanmig Doktora Tezi, Istanbul, s. 98.



sonra baslamis olmakla birlikte son 20 yilda bu konuda devletlerin, ulus iistii ve uluslararasi
orgiitlerin 6nemli adimlar attigini sdylemek miimkiindiir. Yine de ayrimciligin 6nlenmesine

iliskin alinmasi gereken ¢ok yol oldugunu da belirtmek gerekir.

Bu cer¢evede uluslararasi alanda 1945 yilinda kabul edilen BM Antlasmasindan baslayarak
ayrimcilik yasagi giderek Avrupa Konseyi, Avrupa Birligi ve Uluslararasi Calisma Orgiitii gibi
orgiitlerin metinlerinde yer almis, baglh ve taraf devletler bu metinlerdeki ayrimecilik yasagina

iliskin tedbirleri uygulamaya davet edilmistir.!!

Toplumsal yasamda ayrimcilikla miicadele dendiginde akla gelen soru, bundan sorumlu olanin
kim oldugudur. Siiphesiz ki ayrimcilikla miicadele oncelikle devletin sorumlulugundadir ve bu
miicadele her seyden Once yasal ve kurumsal doniistimleri gerekli kilmaktadir. Bu nedenle
ayrimciliga karst miicadele, acik ve tartigmasiz bir sekilde, diger yasalardan agik ara en iistiin
ve her ulusun ¢ignenemez olan hukuk kanununa (yani anayasa) yerlesmis olmalidir.!” Buna ek
olarak yasalarda diizenleme yapilmasi ve ayrimcilikla miicadele i¢in bireylerin ulasabilecegi
kurumlarin olusturulmasi gerekmektedir. Tiirkiye’de hak arama mekanizmalar1 olarak Tiirkiye
Insan Haklar1 Esitlik Kurumu (TIHEK), Kamu Denetg¢iligi Kurumu/Ombudsmanlik (KDK) gibi
kurumlara basvurmak, savciliklara su¢ duyurusunda bulunmak ya da mahkemelerde dava
acmak ve Anayasa Mahkemesine bireysel bagvuru gibi hukuki yollar bulunmaktadir. Ancak
Tiirkiye hem anayasasinda hem bazi yasalarda hem de yukarida bahsedilen uluslararasit metin
ve belgeler cercevesinde kimi diizenlemelere gitmis olmakla beraber (¢cogu uluslararasi
sozlesmeye cekinceler koymus olsa da), alternatif ¢6ziim yollarinin ya hi¢ olmamasi ya da bir
kismmin heniiz ¢ok yakin zamanda kurulmus olmasi!® nedeniyle ayrimciliga ugrayanlar
acisindan en Onemli yollardan biri dava agmak olarak goriinmektedir. Nitekim AB 2019
Tiirkiye Raporu Tirkiye’nin gerek ¢ikarilan yasalar gerekse diger alternatif ¢6ziim yollariin
kullanim1 bakimindan ayrimcilik ile miicadele konusunda gerekli adimlar1 atmadigini ortaya

koymaktadir. Raporda bu durum sdyle ifade edilmektedir:

Ayrimcilik yapmama ilkesi, yasal zeminde yeterince korunmamakta veya tam olarak uygulanmamaktadir.
Ayrimcilikla miicadele mevzuatiin uygulanmasindan sorumlu TIHEK, Mart 2019°a kadar yalnizca iki
karar ¢ikarmigtir. Nefret suglarina iliskin mevzuat, uluslararasi standartlarla uyumlu degildir ve cinsel
yonelime dayali nefret suglarin1 kapsamamaktadir. 2017-2018 6gretim yilinda okutulmaya baslanan
yenilenmis ders kitaplarinin laiklik/din ve toplumsal cinsiyet esitsizligi konularindaki igeriklerine iligkin
soru isaretleri olugmustur. Nisan 2016’da Tiirkiye, bilgisayar sistemleri araciligtyla islenen irk¢ilik ve
yabanc1 diismanligina yonelik fiillerin sug¢ sayilmasina iligskin Avrupa Konseyi Siber Suglar S6zlesmesinin

! Bu belge ve metinlere iliskin bir liste su adreste bulunabilir: https:/humanrightscenter.bilgi.edu.tr/tr/content/26-
birlesmis-milletler-sozlesmeler/ (Erisim: 03/09/2020).

12 Kibirige, Joachim S. (2000). “Prudent vs Pragmatic Solutions: In Defense of State Intervention Against
Discrimination”, Sociological Practice, 2/3, s. 191.

13 Kamu Denetgiligi Kurumu 2013°de, Tiirkiye Insan Haklari ve Esitlik Kurumu (TIHEK) 2016 yilinda
kurulmustur.




Ihtiyari Protokolii’nii imzalamis olmakla birlikte, bu protokol halen onaylanmamustir. Tiirkiye, ATHS ile
uyumlu olarak, cinsel yonelim ve kimlik ile ilgili olanlar dahil, ayrimeilikla miicadeleye yonelik bir kanunu
ivedilikle kabul etmelidir. Tiirkiye ayrica, ayrimciligin genel olarak yasaklanmasini éngéren ATHS nin 12
No.lu Protokoliinii onaylamali ve Avrupa Konseyi Irk¢ilik ve Hosgoriisiizliige kars1 Avrupa Komisyonu
tavsiyelerini uygulamalidir (vurgular orijinalinde).!*

Buna ek olarak ayrimcilikla miicadele cergevesinde mahkemelere bagvurmak da yeterli
olmamakta, hatta bazi durumlarda bu yollarin kendisi bile (mahkemelere ulasmakta yasanan
engeller, yiirlitmenin yargi lizerindeki etkisi vb. nedeniyle) ayrimciliga neden olabilmektedir.
Bu durum iilkedeki yargi sisteminin yapisi ve isleyisi ile yakindan ilgilidir. Nitekim, yukarida
bahsedilen AB Tiirkiye Raporu, Tiirkiye’deki yargi sisteminin isleyisi i¢in su degerlendirmeyi
yapmaktadir:

Bu alandaki uyum erken asamadadir. Ciddi gerileme devam etmistir. Diger hususlarin yani sira, 2016
darbe girisiminin ardindan hakim ve savcilarin %30’unun ihra¢ edilmesi ve uzaklagtirilmasi neticesinde
Tiirk yargisinin bagimsizlig ile ilgili endiseler devam etmektedir. Hakim ve savcilarin ise alinmasinda ve
terfisinde; nesnel, liyakate dayali, yeknesak ve dnceden belirlenmis kriterlerin bulunmamast ile ilgili olarak
herhangi bir tedbir alinmamig olmasi nedeniyle, mevcut sistem ¢ergevesinde yeni hakim ve savcilarin ige
alinmalar1 endiseleri artirmustir. ihraglarin ve gorev yerlerinin rizalari disinda degistirilmesinin yargi
iizerinde hala caydirici etki yarattig1 gozlemlenmekte ve bu durum, hakim ve savcilar arasinda otosansiiriin
yayginlagmasi riskini tagimaktadir. Bu durum, bir biitiin olarak yargiy1, bagimsizligin1 ve kuvvetler
ayriligini zayiflatabilir. Yargimin yiiriitmeden bagimsiz olmasinin saglanmasi veya Hakimler ve Savcilar
Kurulunun bagimsizliginin artirilmasi amaciyla yasal glivencelerin yeniden tesis edilmesine yonelik higbir
tedbir alinmamistir (vurgular orijinalinde).'3

Bu durumda anayasada, yasalarda ve taraf olunan uluslararasi sozlesmelerde esitlik ilkesinin ve
ayrimcilik yasaginin kabul edilmesi tek basina ayrimcilikla miicadele i¢in yeterli olmamakta,
hiyerarsik imtiyazin ve giiclin denetlenmesini de gerekli kilmaktadir. Uygulanmayan,
uygulanamayan yasalar 6liidiir. Dolayisiyla pratikte de hak arama mekanizmalarinin etkin
kullanimimin saglanmasi, hak arama yollarinin sayisimin  artirilmasi,  ulagiminin
kolaylastirilmasi, etkinlestirilmesi'® ve iktidar odaklarindan Ozerklestirilmesi gerekmektedir.
Zira Goregenli’nin de vurguladigi gibi, ayrimciligin toplumsal hiyerarsiyi olusturmak ve
stirdiirmek i¢in hakim siniflarin ¢ikarlarini korumaya hizmet eden politik bir boyutu vardir ve
iktidar sahiplerinin, kendi konumlarini siirdiirmek igin ayrimciliga ihtiyaglari oldugu agiktir.!”
Elinizdeki bu ¢aligmada elde edilen verilerden de goriilecegi gibi, ayrimciliga ugrayan
bireylerin yasal miicadeleye girismemesinin temel nedenlerinden bir tanesi de yargiya olan
diistik giiven diizeyidir. Bu durum Anayasa Mahkemesi’ne ayrimcilikla ilgili yapilan bireysel
bagvurulara da yansimistir. Nitekim, 2018, 2019 ve 2020 (ilk alt1 ay) yillarinda AYM’ye yapilan

tlim bireysel bagvurular arasinda ayrimcilik yasag ile ilgili olanlarin orani, sirasiyla %1,4, %1,2

14 European Commission, Turkey 2019 Report, Brussels, 29.5.2019, s. 37.

15 European Commission, a.g.¢., s. 22.

16 Kékiisar1, Ismail. (2011). “Hak Arama Ozgiirliigii ve 2010 Anayasa Degisiklikleri”, Gazi Universitesi Hukuk
Fakiiltesi Dergisi, 15/1,s. 164.

17 Goregenli, a.g.e., s. 62.



ve %1,1 diizeyinde olmustur.'® Raporun bundan sonraki boliimlerinde de goriilecegi iizere,
Tiirkiye’de yasanan ayrimciligin her alanda yogun oldugu diisiiniiliirse bu oranlarin oldukca

diisiik oldugu soylenebilir.

Esitlik ilkesinin kabul edilmesinin tek basina yeterli olmadiginin bir bagka gostergesi, hakkin
kullaniminin ig¢inde yasanilan iilkenin toplumsal ve iktisadi kosullarina bagli olmasinda yatar.
Ornegin, engellilerin'® ¢aligma hakkinin engellilige dayali olarak ayrimciliga ugramaksizin
taninmis olmasi, engelli bireylerin mevcut sosyal ve ekonomik yapida kendi durumlarina uygun
bicimde istihdam edilebilecegini garanti edemeyecegi gibi, ayni1 sekilde, firsat esitligi temelinde
ve ayrimcilik yapilmaksizin engellilerin saglik hakkinin taninmasi da, piyasa kosullarina terk
edilmeye baslanan bir saglik sisteminde, aynen engelli olmayanlar gibi, engellilerin de saglik

hizmetine erigebilecegini iddia edemez.?°

Bireylerin karsilagtiklar1 ayrimciliklara karsit miicadeleye girismemelerinin 6niindeki en 6nemli
engellerden birisi de hak arama mekanizmalarinin neler oldugunu yeterince bilmemeleridir. Bu
noktada gerek hak arama siirecinde gerekse hak arama mekanizmalarinin bireylere 6gretilmesi
ve farkindalik yaratilmasi ¢ergcevesinde ayrimcilikla miicadele alaninda calisan sivil toplum
kuruluslar1 ve sendikalar 6n plana ¢ikmaktadir. Ayrimeilik yasagi alaninda ¢alisan STK’lar

temel olarak temel olarak dort farkli kategori altinda ele alinabilir. Bu kategoriler:

1. Diger hak ve 6zgiirliiklerin yani sira ayrimcilikla miicadele alaninda ¢aligmalar yiiriiten insan

haklar orgiitleri,

2. Farkli etnik gruplar, din/inang gruplari, azinliklar, lezbiyen, gey, biseksiiel, travesti ve
transseksiieller (LGBTI+), engelliler ve diger magdur olma potansiyeli tasiyan gruplar icin

calisan STK lar,

3. Irke¢ilik, yabanct diismanligi ve ayrimeiliga karsi calismalar yiiriiten aktivizm temelli sivil

girisimler,

4. Sadece belli bir grubu hedef almayan, ayrimcilik yasagi konusunda arastirma odakli

caligmalar yapan STK ’lar.?!

18 https://www.anayasa.gov.tr/tr/yayinlar/istatistikler/bireysel-basvuru/ (Erisim: 04/09/2020).

19 Bu galigmada alinti yaptigimiz diger ¢alismalarda gegen “oziirlii”, “sakat” vb. kavramlar yerine engelli demeyi
tercih ettik, bu nedenle o ¢aligmalarda gegen bu tiirden kullanimlari engelli olarak degistirdik.

20 Okur, Nejla.-Erdugan, Fatma Erbil. (2010). “Sosyal Haklar ve Oziirliiler: Oziirliiliik Modelleri Baglaminda
Tarihsel Bir Degerlendirme”, Sosyal Haklar Ulusal Sempozyumu-II Bildiriler, Istanbul: Petrol-Is Yayin, s. 259.
2! Giil, 1dil Is1l. — Yesiladali, Burcu. — Karan, Ulas. (2012). Ayrimcilik Yasagi EI Kitabu, Istanbul: Istanbul Bilgi

Universitesi Yayinlari, s. 3.




Sendika ve sendika konfederasyonlarinin ise toplumsal cinsiyet ayrimciligi disinda kalan
ayrimcilik bicimleri konusunda birka¢ ornek disinda ¢alisma yapmadigr goriilmektedir.
Ornegin yas temelli ayrimeilik, istihdam alaninda karsilasilan temel meselelerden biri olmasina
ragmen sendikalar bunu sosyal giivenlik tartismalar1 kapsaminda giindeme getirmekte, bir

ayrimeilik meselesi olarak ele almamaktadir.??

Yukarida yapilan tartigmalar ¢er¢evesinde bu arastirma raporunun oncelikli hedefi, ayrimciliga
ugrayan ya da ayrimciliga ugrayabilecegini diisiinen bireylerin ayrimecilikla miicadeleye iliskin
ozellikle hukuki yollar1 bilip bilmedigini ve bu yollar1 ne derecede etkili bir bigimde

kullanabildigini anlamaktir. Bu gercevede bu ¢alismada asagidaki sorulara yanit aranmaktadir.

1 Tiirkiye’de ayrimciligin yayginligi nasil algilanmaktadir?

2 Toplumsal yasamin hangi alanlarinda ve ne siklikla ayrimcilik yasanmaktadir?

3. Bireylerin ayrimcilik konusundaki bireysel deneyimleri nelerdir?

4 Bireyler Tiirkiye’deki hak arama mekanizmalarinin ve diger miicadele yollarinin ne
kadar farkindadir?

5. Tiirkiye’de hak arama mekanizmalarina bagvuru siirecinde bireyler ne tiir engellerle
karsilagmaktadir?

2. Cahismanin Yontemi ve Alan Calismasi

Bu ¢alismada nicel ve nitel veri toplama teknikleri bir arada kullanilmistir. Oncelikle, yukarida
belirlenen hedefler dogrultusunda Tiirkiye genelini temsil eden yedi ilde (Istanbul, Ankara,
Izmir, Samsun, Edirne, Hatay, Mardin) toplam 1200 kisiye soru kagidi uygulamasi
gerceklestirilmistir. Soru kagidi iki boliimden olusmaktadir. Birinci boliim, katilimeinin kendisi
ve cevresiyle ilgili bilgi elde etmeye yonelik olarak sorulan yas, cinsiyet, egitim gibi
demografik sorulardan olusmaktadir. Soru kagidinin ikinci boliimii, yukarida belirtilen
hedeflere uygun olarak, katiimcilarin ayrimcilik algi ve deneyimlerini, hak arama
mekanizmalarini kullanip kullanmadiklarini, hak arama siirecinde herhangi bir engelle
karsilasip karsilagsmadiklarin1 anlamaya yonelik olusturulmustur. Soru kagidindan elde edilen
yanitlar nicel verileri analiz etmeyi saglayan SPSS (Statistical Package for the Social Sciences)

paket programi kullanilarak analiz edilmistir.

Alan ¢aligmasiin ikinci ayagi, ayrimciliga karsi miicadele yiirtitmek amaciyla kurulmus 18

sivil toplum kurulusu ile gerceklestirilen yiiz ylize goriismelerden elde edilen nitel verilerden

22 Giil, Idil Isil ve ark., a.g.e., s. 5.



olusmaktadir.?®* Goriisiilen STK’lar yukarida nicel veri ¢alismasi igin drneklem olarak segilen
yedi ilden secilmistir. Burada amag, nicel arastirmadan elde edilen verilerin nitel aragtirma ile

elde edilen veriler ile derinlestirilerek tartigmasini yapmaktir.

Bu ¢alismada Creswell?* tarafindan nitel arastirma geleneklerinden biri olarak siniflanan
fenomenolojik gelenek benimsenmistir. Bu tip bir arastirma odagmin genel cergevesi,
bireylerin herhangi bir olguya iligkin deneyimlerinin 6zlinli anlamay1 igermektedir ve arastirilan
olguyu deneyimlemis olan 5 ile 25 arasinda katilimciyla yapilmis derinlemesine goriismeleri
veri toplama araci olarak kullanmaktir.?> Nitel aragtirmalar araciligiyla insanlarn nasil
yasadiklar1, nasil davrandiklari, neyi ne sekilde algiladiklar1 ve neye nasil tepki verdikleri
anlamlandirilmaya ve agiklanmaya ¢alisilmaktadir.?® Aragtirmacinin buradaki rolii, insanlarin
deneyimlemis olduklar1 toplumsal olgulari, kendilerini, diger insanlarin davranislarini ve
diistincelerini nasil yorumladiklarini anlamaktir. Dolayisiyla arastirmanin paradigmasi,
deneyimlenen bir olgu cercevesinde insanlarin diislinceleri, tutum, davranis ve algilarini,
deneyimlenen bu olgu ¢ercevesinde degisen toplumsal iligkilerini ve bunlara iligkin algilarini

belirli bir toplum ve kiiltiir i¢inde anlamaya ¢alisan yorumlayici bir paradigmadir.?’

Yukarida agiklanan gelenek ve paradigma gercevesinde bu ¢alismada, ayrimcilik ve insan
haklar1 alaninda c¢aligan STK’larin yasadiklar1 deneyimlere iliskin algilar1 ortaya konmaya
calisilirken, gergegin toplumsal bir ortamda olustugu ve siirekli degistigi benimsenmis, bir seyi
bilmenin, insanlarin baz1 olgulart ve kendi deneyimlerini nasil yorumladiklar1 ve

anlamlandirdiklar ile ilgili oldugu 6ngoriisiiyle hareket edilmistir.?®

Bu caligmada goriismelere iligkin ses kayitlar1 ve yazarak alinan notlarin dokiimleri bilgisayar
ortamina aktarilmig ve daha sonra verilerin analizine baglanmistir. Verilerin analizinde

MAXQDA Nitel Veri Analiz programi1 kullanilmistir.

Nitel verilerin analiz edilmesi silireci tiimevarimsal bir yapiya dayandirilarak
gerceklestirilmistir. Goriismelerin dogrudan kendilerinden elde edilen kavram ve terimlerin

kodlanmasi ve bu kodlar ¢ercevesinde temalarin olusturulmasiyla genele dogru giden bir siireg

23 Caligma COVID-19 pandemisi sirasinda yiiriitiildiigii igin goriisiilen kisilerin talebiyle goriismelerden bir kismi
internet lizerinden gergeklestirilmistir.

2 Creswell, John W. (2007). Qualitative Inquiry and Research Design, Choosing Among Five Traditions,
Thousand Oaks, CA: SAGE Publications, s. 58.

3 Creswell, a.g.e., s. 78-79.

26 Rothery, M., Jr., Grinnell, R. M., Tutty, L. M. (1996). Qualitative Research for Social Workers: Phases, Steps
and Tasks, Boston: Ally and Bacon Publications, s. 4.

27 Glesne, C. (2013). Nitel Arastrmaya Giris, (Cev. Editorleri A. Ersoy ve P. Yalginoglu), 3. Baski, Ankara: Ani
Yaymncilik, s. 11.

28 Glesne, a.g.e., s. 11.



izlenmistir. Daha ac¢ik bir anlatimla, analizin baslangicinda veriler kodlanarak alt boliimlere
ayrilmig, bunun arkasindan daha genis, birlestirilmis ve biitiinciil bir yap1 olusturulmaya
calisilmistir. Bu gercevede veri analiz bigimlerinden biri olan tematik analiz se¢ilmistir. Bu
tiirden analizlerde temalar ve oriintiiler, dogrudan veriler i¢inde aranarak analitik tekniklerle
kodlanmaktadir. Dolayistyla 6nce analitik kodlama yapilmakta, bunun arkasindan siniflama ve

temalamaya odaklanilmaktadir.?

Bu analizde kodlama teknigi, elde edilmis olan verilerin arastirmaciya neler sdylediginin
tanimlanma bigimi ile ilgili bir siiregtir.® Ardindan verilerden elde edilen bulgular araciligiyla
kodlar tanimlanmakta ve siniflanmaktadir. Son olarak, benzer goriisleri iceren kodlamalar, ayni

veri siniflamalari igine yerlestirilerek tematik bir ¢erceve ortaya konulmaktadir.

Bu teknikten yola ¢ikarak bu ¢alismada, goriismelerden elde edilen verilerden 6nce alt kodlar
olusturulup kodlama yapilmisg, bu kodlar daha sonra temalar ¢er¢evesinde siniflandirilmistir.

Bu analiz sonucunda;
- Aragstirilan olgu ile diger konular arasindaki iligkilere,

- Toplanan veri igerisinde arastirma konusuna iliskin farkli neden ve sonuglarin s6z konusu

olup olmadigina,

- Katilimcilarin kendi deneyimlerini anlatirken kullandiklar1 belirli s6zciikler, benzetmeler,
metaforlarin arastirilan konuya iligkin farklilik ya da benzerliklerin nedeni olup olmadigina

bakilmistir.

Asagidaki boliimlerde hem soru kagidindan hem de goriigmelerden elde edilen veriler analiz

edilmisgtir.
3. Ayrimciligin Algillanma Diizeyi ve Bicimleri

3.1. Ayrimciligin Yayginhgi

Katilimeilardan Tiirkiye’de ayrimciligin ne kadar yaygin oldugunu 1’den (hi¢ yasanmiyor) 10’a
(¢cok sik yasaniyor) dogru puanlamalart istenmistir. Grafik 1 bu soruya verilen yanitlari
gostermektedir. Buna gore, katilimcilarin yaklasik yaris1 (%49) Tiirkiye’de ayrimciligin ¢ok
fazla yasandigini belirtmektedir. Bunun bir nedeni, asagidaki boliimlerde tartisacagimiz gibi,

ayrimciliktan anlasilanin ne oldugu ile ilgilidir. Buna ek olarak 6zellikle engelliler, yaslhlar,

2 Glesne, a.g.e., s. 259; Rubin, H. J., Rubin, L. S. (1995). Qualitative Interviewing: The Art of Hearing Data,
California: SAGE Publications, s. 239.
30 Gibbs, G. (2007). Analyzing Qualitative Data, Thousand Oaks, CA: SAGE Publications, s. 38.
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kadinlar, cinsel yonelim, etnik gruplar iizerine gergeklestirilen ve egitim, emek piyasast gibi
spesifik alanlara yonelik bazi arastirmalar gerek Tiirkiye’de gerekse diinyada ayrimcilik
algisinin bu ¢alismada oldugu gibi yiiksek oldugu sonucuna ulagsmistir.?! Yine daha sonraki
verilerde goriilecegi gibi, bu calismada ayrimcilikla karsilastigini belirtenlerin orani da
yiiksektir. Bu durum bu ¢alismada ayrimciligin yaygimligiin yiiksek ¢ikmasinin nedenlerinden

biri olarak degerlendirilebilir.

Grafik 1: Tiirkiye’de Ayrimciigin Yayginhgi Algisi

Yiizde

30 27,5
25
20
15

10

0,9

Ortalama: 7,97 Medyan: 8 Mod: 10 Std. sapma.: 2,01 Say1: 1198

Ayrimciligin yaygin olmadigini diisiinenlerin oran1 (5 ve daha diisiik puanlayanlar) %12,4 tiir.
Ayrimciligin kismen yaygin oldugunu belirtenlerin orani ise (6 ve 8 arast puanlayanlar)

%38,6°drr.

Bu verilerden yola ¢ikarak en genel olarak ¢aligmaya katilan bireylerin ayrimeiligin toplumda
cok yaygin oldugunu diisiindiiklerini sdylemek miimkiin. Yani farkli nedenlerle de olsa insanlar
Tiirkiye’de ayrimciligin yaygin oldugunu disiiniiyor. Roman vatandaglarla yapilan bir

arastirma da benzer bir sonuca ulasiyor.

31 Benzer sonuglara ulasan ¢aligmalar i¢in, bkz.: Erdemir, Aykan. vd., (2010). Alevi Bakis Acisiyla Tiirkiye 'de
Ayrimeilik, Ankara: Alevi Kiiltiir Dernekleri Yaym; Varish, Berfin. (2017). Katmerli Ayrimcilik: 65 Yas Ustii
Kisilerle Yapilan Niteliksel Arastirma, Maltepe Universitesi, Sosyal Bilimler Enstitiisii, Sosyoloji Anabilim Dal,
Yaymlanmamis Doktora Tezi; Ozgokgceler, Serhat. — Bicki, Dogan. (2010). “Oziirliilerin Sosyal Dislanma
Boyutlari: Bursa ve Canakkale Orneklerinden Yansiyanlar, Sosyal Haklar Ulusal Sempozyumu-II Bildiriler,
Istanbul: Petrol-Is Yaymi: 217-243; O’Neil, Mary Lou ve ark. (2018). Tiirkiye de Kamu Calisan: Lezbiyen, Gey,
Biseksiiel, Trans ve Intersekslerin Durumu 2018 Yili Arastirmasi, Ankara: Kaos GL Yaymi; Behtoui, Alireza.
(2015). “Perceptions of Discrimination”, The Integration of Descendants of Migrants from Turkey in Stockholm
icinde, (ed., Charles Westin), Amsterdam: Amsterdam University Press: 69-77; Gokege, Asiye Toker. (2013).
“University Students’ Perception of Discrimination on Campus in Turkey”, Journal of Higher Education Policy
and Management, 35/1: 72-84; Pokharel, Samidha. (2008). “Gender discrimination: Women perspectives”,
Nepalese Journal of Development and Rural Studies, 5/2: 80-87.
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Varlikli olmaktan ¢ok, var olma ¢abasi i¢inde olan bu etnik gruba [Romanlara] iliskin olarak Kocaeli ilinin
[zmit ilgesi 6lgeginde yapilan caligmada elde edilen bulgulardan da goriildiigii iizere, goriisme yapilan
mabhallelilerin biiyiik boliimii yillardan beri kendilerine ayrimcilik yapildigini, toplumun en altindaki kesim
olarak goriildiiklerini, iilkenin asil vatandaslart olarak kabul edilmediklerini, bir anlamda geri kalanlar
tarafindan dislandiklarini digiinmektedir. Romanlar arasinda issizligin yaygin olmasinin ve egitim
diizeyinin diisiik kalmasinin nedeni olarak bu durum gosterilmektedir.*?

Tiirkiye’de algilanan ayrimeciligin son yillardaki egilimini belirlemek amactyla bu ¢alismada
elde edilen ayrimcilik algisina iliskin verileri ESHID tarafindan 2018 yilinda yapilan®? saha
arastirmasi sonuclari ile karsilastirdik. Grafik 2’de goriildiigii iizere iki donem arasinda olumsuz
yonde bir artma egilimi vardir. Tirkiye’de ayrimciligin kismen ya da yaygin olarak
bulundugunu ifade edenlerin oran1 2018 yilinda %70 civarinda iken 2020 yilinda bu oran %87,6
diizeyine ¢ikmistir. Hrant Dink Vakfi’nin her yil yayinladigir “Medyada Nefret Soylemi ve
Ayrimc1 Séylem” raporlar1 bu degisimi agiklamak icin bize veriler sunmaktadir. Ornegin;
2017°de tespit edilen nefret sdylemi icerisinde “diigmanlik ve savas sdylemi” %12 iken 2019
yilinda %18’in iizerine ¢ikmigtir.>* Dolayisiyla, Tiirkiye’deki mevcut kutuplastirict politik
ortamin, popiilist ayrimci nefret sdylemlerinin gruplarin ve bireylerin ayrimcilik algilarini da

zaman icerisinde etkiledigini sdylemek yanlis olmayacaktir.

Grafik 2: 2018-2020 Arastirmalar: Ayrimcilik Algis1 Karsilastirmasi

2018 46,80% 23,10%

2020 38,60% 49%

Ayrnimcilik yaygin degildir m Ayrimcilik kismen yaygindir mAyrnimcilik ¢ok yaygindir

Diger taraftan gortistiigiimiiz STK yoneticileri de sadece kendi ¢alistiklar1 alanda degil diger

bir¢ok alanda ayrimciligin ¢ok yaygin oldugunu vurgulamaktadir. Nitekim Istanbul’da faaliyet

32 Ugurlu, Orgen. (2018). “Déniisen Kentlerin Déniismeyen Ayrimciligi: izmit Romanlart Ornegi”, Uluslararas
ayrimcilik Konferansi, Istanbul: ESHID Yayinlari, s. 66.

33 Ozatalay, Cem. — Dogug, Secil. (2018). Tiirkiye'de Ayrimcilik Algisi: Tiirleri, Failleri, Boyutlari, Istanbul:
ESHID Yayin.

3 https://hrantdink.org/attachments/article/2665/Nefret-soylemi-ve-Ayr%C4%B1mc%C4%B1-Soylem-2019-
Raporu.pdf (Erisim: 24/09/2020).




gosteren ve ayrimcilikla miicadele ¢aligmalarinda bulunan bir dernegin yonetim kurulu iiyesi

bir goriismeci sunlar1 vurgulamistir:

Tiirkiye’de ayrimcilik ¢ok yaygin. Daha ¢ok, yani, belirttiginiz tiim alanlarda, birisi daha ¢ok birisi daha az
diyemiyorum, hepsi ayni neredeyse. Farkli olan dislaniyor, 6teki olan dislaniyor, o yiizden ayrimcilik her
alanda, yani kadinda da aym, LGBTI’lerle de ayni, engellilikte de ayni, etnik ya da dinsel alanda da aynu.
Ben seyi burada, yaslt olmayabilir diye diisiinmiistim ama 6zellikle bu pandemi siirecinde de yaslilara
ayrimcilik igeren eylemleri gordiik, 6zellikle 65 yas ve iistii igin mesela, ki ayrimciligin 6zellikle 65 yas ve
iistli igin arttigini diisiiniiyorum bu dénemde.

Yine Istanbul’da faaliyet gosteren ve LGBTI+ larin hak miicadelesi alaninda faaliyet yiiriiten

bir dernegin katilimcist ayrimeiligin yaygmligina iligkin ilging bir tespitte bulunmaktadir:

Calisma alaninda ¢ok fazla ayrimeilik olduguna sliphe yok. Zaten Tiirkiye’nin genel sosyo-politik
konjonktiirii de buna ¢ok miisait bu dénemlerde &zellikle. Siz de biliyorsunuz pandemiyi bile LGBTI’lerin
iizerine yiktilar yani. Cinsel yonelim ve cinsiyet kimligi temelli ayrimeilik, keza saglik statiisii sebebiyle
¢ok sik ayrimeilik yasandigina tanik oluyoruz. HiV bunlardan bir tanesi. Yine spesifik olarak kadilara
doniik ayrimeiligin ¢ok fazla oldugunu goriiyoruz. Bu sadece non-trans, heteroseksiiel kadinlara degil, iste
lezbiyen, biseksiiel, trans kadinlara doniik ayrimeilik. Hatta bazen az dnce soyledigim gibi kadin haklar
calisan ya da feminist oldugunu beyan eden Kkisiler tarafindan dahi ayrimcilik yapildigina ve ihlal
yaratildigina tanik oluyoruz maalesef.

Daha ¢ok Roman vatandaslarin hak arama miicadelesi ¢er¢evesinde faaliyet gosteren bir bagka

dernek yoneticisi de ayrimciligin giderek arttigi kanisinda.

Sunu séyleyebilirim, bence ayrimeciligin siddeti gittikge artti, kutuplagsma c¢ok artti, politik dille beraber,
politikacilarin diliyle beraber, LGBT1’lere kars1, dinsel farkl1 azinliklara karsi, engellilere karsu, ileri yasta
olanlara kars1 ayrimeiligin bu siiregte ¢ok fazla arttigini diisiiniiyorum. Zaten ayrimeilik artarken herhangi
ayrimciligin karsisinda mevzuatin diizenlenmesi ya da iste yasalarin giincellenmesi ya da caydirici
eylemlerin olmayisindan kaynakli olarak bence daha da bu anlamda zor durumda iilke dogru sdylemek
gerekirse.

Burada onemli bir noktayr daha vurgulayalim. Ayrimecilik algisini belirleyen o6nemli
etkenlerden birisi de ayrimcilii deneyimlemis olup olmama arasindaki fark gibi goriiniiyor.
Ileride tartisacagimiz gibi, bu calismada katilimcilara tek bir kez bile olsa ayrimcilikla
karsilasip karsilasmadiklar1 soruldu (Bkz. Grafik 9). Yukaridaki Grafik 1 ile ayrimeilik
deneyimine iligkin yanitlari karsilastirdigimizda ayrimciligi deneyimleyen bireylerin ayrimcilik
algilarinin da yiliksek oldugunu gozlemliyoruz. Nitekim bir ayrimcilikla karsilastigini
belirtenler arasinda toplumda yiiksek oranda ayrimcilik oldugunu vurgulayanlarin oram
%356,7’yken, bu oran bir ayrimcilikla karsilasmadigini belirtenlerde %28,8’e diistiyor (P <
.000).3°> Gelecekte ayrimciliga ugrayip ugramayacagi soruldugunda da benzer oranlar karsimiza
cikiyor. Yani, ayrimcilig1 hayatinda en az bir kez deneyimledigini belirtenlerin gelecekte bir

ayrimcilikla karsilagsacagini diisiinme oranlar1 da daha ytiksek.

35 Ileriki boliimlerde de kullanacagimiz ve istatistiki hesaplamalarin yorumlanmasina yabanci okuyucu igin P
degerinden anlasilmasi gereken sudur: P degeri 0,01 ile 0,05 araliginda ise iki degisken arasinda istatistiksel olarak
anlamli fark vardir. P degeri 0,001 ile 0,01 araliginda ise yiiksek diizeyde olarak anlamli fark vardir. P degeri
0,001°den daha kiiciik ise ¢ok yliksek diizeyde istatistiksel olarak anlamli fark vardir.
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Grafik 1’de goriilen ayrimeiligin yaygiligr konusundaki farkliliklar1 anlayabilmek i¢in bu

veriyi bir takim bagimsiz degiskenler ile (yas, egitim, cinsiyet ve gelir diizeyi) karsilagtirdik.

3.2. Ayrimcilik Algis1 ve Demografik Gostergeler Arasindaki Tliski

Ayrimcilik algisi ve egitim diizeyi karsilastirilmast yapilirken, karsilasgtirmanin yapilabilmesi
icin ayrimcilik algisina yonelik yanitlar (1’den 10’a kadar puanlama) kategorik hale getirilmis,
1-5 aras1 puanlama diisiik, 6-8 aras1 puanlama orta ve 9 ve 10 puanlar yiiksek ayrimeilik algisi
olarak siniflanmistir. Asagidaki grafikte gorildigi gibi (Grafik 3), egitim diizeyi ile

ayrimciligin yayginligi konusunda giiclii bir dogru orant1 oldugu goriiliiyor.

Grafik 3: Ayrimeihk Algisi ve Egitim Diizeyi Iliskisi
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Disik mOrta mYuksek

x> -93,004 P <.000

Grafikten goriilecegi gibi, ortaokul ve alt1 egitim diizeyinde olan katilimcilar cogunlukla orta
diizeyde bir ayrimecilik algisina sahipken lise mezunlarindan itibaren bu algi yiikselmekte, lisans

ve daha iistii egitim diizeyinde en yiiksek diizeye ulagsmaktadir.

Ayrimcilik algisini cinsiyet ile karsilagtirdigimizda ise istatistiksel olarak anlamli bir fark ortaya

cikmiyor. Yani yliksek ayrimcilik algisi kadin ve erkeklerde sirasiyla %48,1 ve %48,9.
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Diger taraftan gelir diizeyi agisindan 6nemli bir fark ortaya ¢ikmaktadir. Gelir diizeyi diisiik
katilimcilarin ayrimcilik algilari, gelir diizeyi daha yiiksek olan bireylere oranla daha yiiksek
diizeydedir. Asagidaki grafik buna iliskin verileri gdstermektedir. (Karsilastirmanin

yapilabilmesi igin gelir diizeyi alt, orta ve {ist olmak lizere ti¢ kategoride siiflanmigtir).>

Grafik 4: Ayrimcihik Algisi ve Gelir Diizeyi iliskisi
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Bu durumda egitim durumunun tersine, gelir diizeyi azaldik¢a ayrimcilik algisinin arttigini
sOylemek olanakli goriiniiyor. Bu cergevede gelir diizeyinin yliksekliginin en azindan bazi
ayrimcilik bi¢imlerine (sinifsal, yasam big¢imi vb.) ugrama oranini azalttigi diisiiniilebilir.
Nitekim asagida tartigacagimiz verilerde bu tiirden bir egilim de ortaya ¢ikmaktadir. Diger
taraftan bunu tam olarak belirleyebilmek i¢in ileriki boliimlerde tartisacagimiz ayrimcilik

deneyimleri ile ilgili verilere bakmak gereklidir.

Ayrimcilik algist yas ile karsilastirildiginda anlaml bir farklilik ortaya ¢ikmaktadir (P < .01).
Asagidaki grafik yas ile ayrimeilik iligkisini gostermektedir. Buna gore, 18-45 yas araligindaki
kisilerin diger yas gruplarina gére daha yiiksek bir ayrimcilik algist oldugunu sdylemek

olanaklidir.

Grafik 5: Ayrimeihk Algisi ve Yas Iliskisi

36.5.000 TL ve daha diisiik geliri olanlar alt, 5.001-10.000 TL aras1 orta ve 10.001ve iistii gelire sahip olanlar {ist
gelir grubu olarak simiflanmistir.
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Buraya kadar elde edilen veriler degerlendirildiginde, egitim ve gelir diizeyi s6z konusu
oldugunda ayrimcilik algisinda 6nemli bir farklilik ortaya ¢iktigini sdylemek olanakli. Yas
gruplarina gore ise daha kismi bir farklilik ortaya ¢ikiyor. Cinsiyet ise ayrimcilik algisinda bir

fark yaratmyor.

3.3. Tiirkiye’de Ayrimcilik Nedenlerine iliskin Algilar
Daha 6nce yontem bagliginda belirtildigi gibi, bu ¢alismanin katilimeilarina toplumsal yasamda
hangi ayrimcilik tiirlerinin hangi siklikla yasandigina iliskin gozlemleri sorulmustur. Bu

boliimde bu konudaki verileri tartismaya calisacagiz.

Demografik verilerle karsilastirmadan 6nce genel durumun ne olduguna bakalim. Asagidaki
grafik incelendiginde soyle bir goriintii ortaya ¢ikiyor: Fiziksel ve zihinsel engellilik, geng
olmak ve yash olmak en az ayrimciliga ugrayan kategoriler olarak goriiliiyor. Buna karsilik
cinsiyete, dini inanca, etnik kokene ve siyasi goriise dayali ayrimeilik en fazla ayrimciliga
ugrayan kategoriler olarak 6ne ¢ikiyor. Son yillarda toplumun giderek iki kutba ayrilmasi ve
ozellikle kadin cinayetlerinin daha fazla goriinlir olmasi siyasi goriise ve cinsiyete iliskin
ayrimciliga yonelik bu alginin goreli olarak yiiksekligini agiklayabilir. Dini inanca iligkin

ayrimcilikta ise katilimcilar ¢ogunlukla mezheplere dayali ayrimeiliga vurgu yapmislardir.

Grafik 6: Ayrimcilik Nedenleri*
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* Yukaridaki grafik belirtilen ayrimcilik tiirlerine genelde-her zaman yanitini verenlerin oranini gostermektedir.

Bu soruda yer alan diger kategorisinde ise ¢ogunlukla ekonomik giice ya da sinifsal konuma
yonelik ayrimcilik, egitim diizeyine gore ayrimcilik, meslege ve statiiye gére ayrimeilik, giyim

tarzina (tesettiir vb.) yonelik ayrimciliktan bahseden katilimeilar olmustur.

Bu verileri egitim, gelir, yas ve cinsiyete gore karsilastirdigimizda karsimiza ilging sonuglar
cikmaktadir.

Egitim diizeyi ile karsilastirdigimizda, lisans mezunu ve daha istii egitim almis katilimcilar
yukaridaki biitiin ayrimcilik bigimlerinin toplumda yasandigini belirtiyor ve bu oranlar biitiin
ayrimcilik bigimlerinde %50 nin tizerine ¢ikiyor. Birkac 6rnek verelim. Yukaridaki Grafik 6’da
en yliksek oranda ayrimciligin yasandig: belirtilen cinsiyet kategorisinde, lise ve daha altinda
egitim diizeyine sahip katilimcilar arasinda bu soruya genelde-her zaman yanitin1 verenlerin
toplam oran1 %37 iken, bu oran 6n lisans, lisans ve daha iistii mezunlarda %63 e yiikseliyor (y*
- 281,339, P < .000). Benzer bigimde, 6rnegin toplumda genel olarak daha az ayrimciliga
ugradig diisiiniilen geng olmak kategorisinde bu oranlar, lise ve alti mezunlarda %37,5ken,
daha yiiksek egitimli grupta bu durum ortalamanin ¢ok iistiinde bir orana ulastyor (%62,5, * -
88,349, P <.000). Bu gercevede egitim diizeyinin toplumdaki ayrimciligin algilanigina yonelik

onemli bir etkiye sahip oldugunu sdylemek yanlis olmayacaktir.

Gelir diizeyi s6z konusu oldugunda ise ayrimcilik bi¢cimlerinde istatistiksel olarak anlaml1 bir

farklilik ortaya ¢ikmiyor (biitliin ayrimcilik bigimlerinde P > .05 olarak hesaplanmistir). Ancak
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daha sonraki analizlerde goriilecegi gibi alt ve orta gelir gruplarinin kismen daha st gelir

grubundan 6zellikle ayrimcilik deneyimleri konusunda farklilagtigini sdylemek miimkiin.

Ayn1 ayrimcilik bigimlerini cinsiyet ile karsilastirdigimizda ise biraz daha karmagik bir sonugla
karsilagiyoruz. Cinsiyet ayrimciligt ve cinsel yonelim ayrimeiligi s6z konusu oldugunda kadin
ve erkek katilimcilarin yanitlari istatistiksel olarak anlamli bir farklilik gosteriyor. Ancak diger
ayrimcilik bigimlerinde cinsiyetler arasinda bu tlirden anlamli bir fark goriilmiiyor. Cinsiyet

ayrimciligina iliskin verileri asagidaki grafikten inceleyelim.

Grafik 7: Katimcinin Cinsiyetine Gore Cinsiyet Ayrimciligi Algisi
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Goriilecegi gibi kadin ve erkek katilimcilar arasinda cinsiyet ayrimciligma iliskin algi
konusunda 6nemli bir farklilik bulunmaktadir. Beklendigi gibi, kadinlarin ayrimeilik algilar
erkeklere oranla daha yiiksek diizeydedir. Diger taraftan erkek katilimcilarin oranlarinin da
yliksek oldugunu belirtmek gerek. Bu durumun kadina yonelik siddet haberlerinin son yillarda
daha fazla goriiniir olmasiyla ve kadin haklar1 hareketlerinin ve orgiitlerinin faaliyetlerinin

artmasiyla iligkili oldugu diisiiniilebilir.

Son olarak ayni verileri yas kategorileriyle karsilastirdik. Bu kategoride de cinsiyete benzer bir
farklilagsma goriilmekte, yani her ayrimcilik tilirline yaklasim yas kategorilerinde kismi olarak
farklilagmaktadir. Ancak en genel olarak 6zellikle etnik kdken, dini inang, fiziksel ve zihinsel
engellilik, yash olmak, cinsiyet ve cinsel yonelime karsi ayrimecilik konularinda kismen bir
farklilik ortaya ¢iktigin1 gézlemliyoruz (sayilan ayrimeilik tiirlerinde istatistiksel olarak P <.05

olarak hesaplanmistir). Bu farklilik geng, orta yas ve yash kategorilerinde ortaya c¢ikan bir
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farklilik. Kisaca, yukarida saydigimiz ayrimcilik tiirlerinden yasli olmak dolayisiyla
karsilasilan ayrimcilik disinda en ¢ok genelde-her zaman yanitini veren kesim orta yas grubu
(6zellikle 26-55 aras1). Ornegin cinsiyete yonelik ayrimciliga iliskin farkli yas gruplarmin ne

diistindiiklerini asagidaki grafikten inceleyelim.

Grafik 8: Cinsiyet Ayrimcilig1 ve Yas Grubu Iliskisi
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Grafikten goriilecegi gibi cinsiyete dayali ayrimciligin toplumda yiiksek olduguna iliskin algi
ozellikle orta yas grubunda daha baskin. Yukarida bahsettigimiz ayrimcilik tiirleri i¢in de (yash
olmak diginda) aymi tablo ile karsilasiyoruz. Yaslilara yonelik ayrimcilik konusunda ise
beklenebilecegi gibi yas ilerledik¢e buna yonelik alg1 da yiikseliyor (Yukaridaki grafikte var
olan yas siralamasina gore yaslilara yonelik ayrimciliga genelde-her zaman yanitini verenlerin

orani sirastyla soyle: %14,7, %25,4, %24,5, %28,1, %29, 1 ve %34,8; P <.05).

Buraya kadar sundugumuz verileri kisaca degerlendirirsek sunlar1 sdyleyebiliriz: Egitim diizeyi
arttik¢a her alandaki ayrimeiliklar konusundaki algi da yiikseliyor, yani ikisi arasinda bir dogru
orant1 var diyebiliriz. Ancak gelir diizeyi ile karsilastirildiginda istatistiksel olarak anlamli
farkliliklar ortaya ¢ikmiyor. Sadece alt ve orta gelir gruplarinin daha iist gelir grubuna gore
ayrimcilik algilarinin kismen daha yiiksek oldugunu sdyleyebiliriz. Cinsiyet ve yas degiskenleri
ise sadece bazi ayrimcilik tiirlerinde bir farklilik olarak ortaya ¢ikabiliyor. Asagidaki tablo

hangi bagimsiz degiskenin hangi ayrimcilik konusunda farklilik yarattigini gostermektedir.

Tablo 1: Bagimsiz ve Bagimh Degiskenler Arasinda Istatistiksel Olarak Anlamh iliskiler

| | BAGIMSIZ DEGiSKENLER |
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AYRIMCILIK Egitim Gelir diizeyi Cinsiyeti Yasi
TURU/BAGIMLI

DEGiISKENLER

Etnik koken X (P <.000) X (P <.01
Dini inang X (P <.000) X (P<.01 X (P <.01
Miilteci olmak X (P <.000)

Fiziksel engellilik X (P <.000) X (P<.01) X (P<.05)
Zihinsel engellilik X (P <.000) X (P<.0D) X (P <.05)
Geng olmak X (P <.000)

Yash olmak X (P <.000) X (P<.01) X (P <.01
Cinsiyet X (P <.000) X (P <.000) X (P<.05)
Cinsel yonelim X (P <.000) X (P <.000) X (P <.05)
Siyasi goriis X (P <.000) X (P<.05)
Dolayisiyla X (P <.000) X (P<.05)

ayrimcilik

Yukaridaki tablo genel olarak sunu sdylemektedir: Egitim diizeyi biitiin ayrimcilik bigimlerinin
algilanmasinda onemli bir etkendir ve yliksek bir anlamlilik diizeyine sahiptir. Gelir diizeyi
sadece dolayistyla ayrimeilikta kismen etkili olmaktadir (gelir arttik¢a dolayisiyla ayrimcilik
algis1 da kismen yilikselmektedir). Katilimcinin cinsiyeti, cinsel yonelim ve cinsiyet
ayrimciliginda 6nemli bir etkenken (kadinlarda bu iki ayrimciliga iliskin algi daha yiiksek),
diger dort ayrimcilik bigiminde kismen agiklayicidir. Son olarak katilimeinin yast da ayrimceilik

algisinda etkili olabilmekle birlikte ¢ogunlukla kismi bir etkiye sahiptir.

3.4. Ayrimcilik Deneyimleri ve Gelecege iliskin Algilar

Yontem boliimiinde de aciklandigi gibi bu c¢aligmanin temel amaclarindan biri, bireylerin
herhangi bir ayrimcilikla karsilagtiklarinda ya da karsilasma ihtimalleri oldugunu
diistindiiklerinde buna kars1 miicadele yollarinin neler oldugunu bilip bilmedikleri ve herhangi
bir miicadeleye girismedilerse bunun nedenlerini anlamaktir. Caligmada katilimcilara bu
noktalara iliskin sorular yoneltilmistir. Bu baglik altinda bu tlirden sorulara verilen yanitlari

degerlendirecegiz.

Katilimecilara oncelikle tek bir kez bile olsa herhangi bir ayrimcilikla karsilasip

karsilagmadiklar1 sorulmustur. Asagidaki grafik bu soruya verilen yanitlar1 géstermektedir.

Grafik 9: Ayrimcilikla Karsilagtiniz nm?
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Grafikten gorildiigii gibi, katilimcilarin tigte ikisinden fazlasi (%72) bir kez bile olsa
ayrimcilikla karsilastigini belirtmistir. Burada tartisilmasi gereken noktalardan biri, neyin
ayrimcilik oldugunun ve neyin ayrimcilik olmadiginin bireyler tarafindan nasil tanimlandigidir.
Asagida katilmecilarin karsilastiklari ayrimciliga iliskin agiklamalarini degerlendirirken bu
konuya deginecegiz. Fakat 6nce yukaridaki grafikte ortaya ¢ikan sonucu demografik verilerle

karsilagtiralim.

Yas, egitim, cinsiyet ve gelir durumu ile karsilastirdigimizda, gelir diizeyi disindaki diger
degiskenler arasinda yiiksek bir iliski karsimiza ¢ikiyor (P < .000). Gelir diizeyinde ise bu
farklilik kismi diizeyde (P <.01). Nedir bu farkliliklar? Yas s6z konusu oldugunda 6zellikle 26-
45 yas arasi katilimcilarda ayrimciliga ugradigini belirtenlerin orani daha ileri yaslarda olanlara
gore daha yiiksek. Egitim yine yiiksek anlamli bir fark yaratiyor. Oncelikle biitiin egitim
diizeylerinde ayrimciliga ugradigini belirtenlerin oran1 oldukga yiiksek. Ancak beklenenin
aksine, ayrimcilikla karsilagtigini belirtenler arasinda lisans ve daha {istli mezunlar daha yogun.
Bu durum daha yiiksek egitim almis kisilerin ayrimcilik konusunda daha hassas olmasi ve bu
nedenle de ayrimcilik kavrammi daha genis goriiyor ya da tanimliyor olmasindan

kaynaklantyor olabilir.

Cinsiyet de anlamli bir fark yaratiyor. Nitekim ayrimciliga ugradigini belirten kadinlarin orani
erkeklere gore daha yiiksek (Kadmlar %76,2; erkekler %67,9). Yukarida da vurguladigimiz
izere gelir diizeyi de kismen de olsa anlamli bir fark yaratiyor. Nitekim, 2500 ve alt1 gelire
sahip oldugunu belirtenler arasinda ayrimciliga ugradigini sdyleyenlerin orani %80,9’ken bu

oran 10001 ve {lstli gelire sahip olanlarda %67,2’ye diisliyor. Bu cergevede gelir diizeyi
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yiiksekliginin ayrimcilifi deneyimleme olasilifint goreli olarak biraz daha azalttig

sOylenebilir.

Ayrimciliga ugradigini belirten katilimeilara ne tiir bir ayrimeilikla karsilastiklar: sorulmustur.

Asagidaki grafik bu soruya verilen yanitlar1 gostermektedir.

Grafik 10: Karsilasilan Ayrimeihk Tiiri
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Siyasi goriis, dini inang, etnik kdken ve cinsiyete dayali ayrimcilik katilimcilarin en fazla
karsilastiklar1 ayrimcilik bigimleri olarak karsimiza ¢ikmaktadir. Burada siyasi goriis taniminin
katilimcilar tarafindan ¢ok genis tanimlandigini belirtmekte fayda var. Nitekim torpili olmadig:
icin ise alinmadigini, hep torpilli olanlarin ise alindigini belirten katilimcilar siyasi gortisleri
nedeniyle ayrimciliga ugradiklarini diistinmektedirler. Oysa bilindigi iizere torpil, haksiz
ayricalik olarak tanimlandiginda bunun nedenlerinden biri siyasi goriis olabilecegi gibi baska
nedenler de olabilir. Ancak katilimcilarca siyasi goriis nedeniyle ayrimcilik olarak
kodlanmigtir. Diger taraftan halihazirda hiikiimetin her alanda egemen olmaya yonelik
politikalari, Ornegin atamalarda liyakatin geri planda kalmasi ve benzer uygulamalarin
toplumda oldukca goriiniir hale gelmesi siyasi goriis ayrimeilig1 fikrinin daha yaygin olmasina

yol agmig goriiniiyor.

Ayrimciliga ugradiginit belirten katilimcilardan ag¢ik uglu bir soruyla ne tiir bir ayrimcilikla
karsilastiklarini agiklamalari istenmistir. Burada verilen yanitlar katilimcilarin ayrimciliktan ne

anladiklarini da anlamamizi sagliyor. Oncelikle, cinsiyetinden (6zellikle kadin oldugu igin),
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mezhebinden (6zellikle Alevi oldugu i¢in), etnik kokeninden (6zellikle Kiirt oldugu i¢in), siyasi
goriisiinden ve fiziksel engelinden dolayi ayrimcilik yasadigimi belirtenler yogun olarak
karsimiza ¢ikiyor. Ayrimcilik bigimi ise ¢alisma alaninda isten atilma, isyerinde mobbing ve
taciz, terfi alamama, ige alinmama; toplumsal yasamda kiiglimsenme, asagilanma, diglanma,
otekilestirilme, ciddiye alinmama, sozlii taciz, mahalle baskisi; egitim kurumlarinda
asagilanma, taciz, kiiglimsenme gibi tavir ve davranislarla karsimiza ¢ikmaktadir. Ne tiir bir

ayrimcilikla karsilastiklarini kisaca agiklamalarini istedigimizde su tiir yanitlarla karsilastik:
“1989 Bulgaristan gd¢meniyim. Is i¢in goriistiigiim milliyetci biri tarafindan "iilkenin sirtina yiik olmak"
sebebiyle su¢lanmigtim.”

“20’1i yaslarimda kdyden Istanbul'a ¢alismaya geldigimde orta okul mezunu oldugum igin kolay kolay is
verilmedi.”

“Aile i¢inde erkek kardesim her zaman maddi ve manevi olarak daha ¢ok destekleniyor.”

“Ailenin kiz ¢ocugu olarak erkek kardesimin faydalandig: 6zgiirliige hi¢bir zaman sahip olamadim, cinsel
yonelimimi saklamak zorundayim.”

“Alevi oldugum i¢in genelde sosyal ortamlarda sikint1 yasityorum. Dinsel farklilik bir¢ok alanda ayrimeilig
doguruyor.”

“Arapga konustugum i¢in miilteci oldugumu sanip hakaret ettiler. Kotii sdylemlerle kiiglik disiirticti
davranislarda bulundular.”

“Basortimden dolayr ayrimeilik yasadim. Kadm oldugum igin ilkokuldan sonra abilerim tarafindan
okutulmadim. Daha sonraki okuma isteklerim de esim ve ailem tarafindan reddedildi.”

“Beden kitle endeksimin yiiksek olmasi nedeniyle fiziksel goriiniime dair ayrimceiliga ugruyorum.”
“Ben miilteciyim. Is verilmiyor bize. Sigortasiz galistirtyorlar. Ayrica az maas ve hakaretler.”

“Bir gazetenin Ankara temsilciliginde ¢alistyorum. Kadin oldugum i¢in yillardir maagim artmiyor ve is
yerindeki konumum degismiyor.”

“Biseksiiel olarak psikologa gittim ve bana bunun normal olmadigini ve bdyle hissetmemem gerektigini
soyledi.”

“Calistigim kurumda agiga alindim. Siyasi ve dini goriislerimden dolay1 ayrimeilik yagsadim.”
“Calistigim kurumda ¢ogu ¢alisan dogulu oldugundan, ben de batili oldugumdan beni hep disladilar.”
“Cocugum engelli oldugu i¢in okulda ayrimcilikla karsilastim. Kiiglimseme, digslama ve alay edildi.”

“Diyarbakirl oldugum igin bazen gittigim islerde ayrimeiliga ugrarim. Bununla kendim miicadele ettim.
Bir yere bagvurmadim yani.”

“Dogubayazit'ta Tiirkge ¢ay istedigim i¢in hizmet alamamistim.”
“Dogustan sakatligim var ve hayatim boyunca dogru diizgiin bir iste ¢alisamadim.”

“Engelliler i¢in hi¢bir hizmet yapilmiyor. Kaldirim rampalari neredeyse hi¢ yok veya arabalar tarafindan
engellenmis. Engelimden dolay1 is bagvurularim olumsuz sonuglaniyor.”

“Ev kiralarken bekar olmamdan dolayi ev sahibi evi kiralamak istemedi.”

“Genel olarak hayatimm birgok evresinde genellikle etnik kokenimden ve dogdugum yer olan
Diyarbakir'dan dolay1 ayrimeilikla karsilastim. Bir de fiziksel engelimden dolay1.”

“Istanbul'a ilk geldigimiz yillarda ev ve is aradigimiz zaman memleket soruyorlard: ve sirf Kiirt oldugum
icin defalarca ige alinmama ve ev verilmeme durumu olmustur.”

“Is bagvurusunda yasimin geng olmasindan &tiirii geri cevrildim.”

“Is yerimde yasimdan dolay1 yasliligimla ilgili ayrimcilik yastyorum.”
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“Ise girerken tiim donanimlarima ragmen Siinni olmam sebebiyle ényargili muamele gordiim.”

“Kiigtimsendigim ¢ok oldu kadin oldugum i¢in. Ayni1 zamanda namaz kildigim i¢in ve orug tuttugum igin
dalga gecildi.”

“Okulda kapalilik ve aciklik konusunda ayrimcilik var. Ben basim agik oldugu igin hep tacize,
kiiglimsenmeye ugruyorum.”

“Siyasi goriisiimii belirttigim i¢in diglanma, mezhepsel olarak igse alinmama durumu oldu. Mezhebimi
ogrendikten sonra ise almadigini sdyledi.”

Bu soylemlerde dikkat edilmesi gereken noktalardan birisi, ayrimeiligin ¢ogu zaman c¢oklu
(multiple) bir temele sahip oldugudur. Yani bir kisi hem etnik kokeninden hem cinsiyetinden
hem de dini inancindan kaynakli bir ayrimcilifa maruz kalabilmektedir. Kisinin birbirinden
farkl1 kimlikleri nedeniyle ayrimciliga maruz kalmasi ugranilan ayrimcilik diizeyini de
arttirabilmektedir. Bu durum ayrimcilikla miicadele igin birtakim sorunlar yaratabilir. Ornegin
Fransa’da bir igveren, etnik bir kdkene sahip bir kadin is¢iyi terfi ettirmemis, mahkemede ise
hem siyahlar1 (ancak erkek olanlar1) hem de kadinlar1 (ancak beyaz olanlari) terfi ettirdigini
ispat ederek ayrimcilik iddiasim1 reddetmistir. Bu c¢ercevede hukukcular, hukuk
mahkemelerinde birden ¢ok gerekgeye dayali ayrimecilik iddiasinda bulunan davacilar
tarafindan agilan davalarin tek bir temelde gerceklesmis ayrimciliklar: iceren davalara gore
daha basarisiz olma egiliminde oldugunu ve ¢oklu ayrimcilik iddialari i¢in ayrica belirlenmis
bir hukuk yolunun olmasi gerektigini gozlemlemistir.’” Bu nokta goriisme yaptigimiz bir

engelli kadin dernegi tarafindan da vurgulanmistir.

...ayrimcilik ¢oklu bir sey ve kesisen bir sey ya. Yani ben engelli kadinim, sadece alanimi1 engelli kadinlar
olusturur demek gibi bir liikksiimiiz yok. Engelli kadindir ama aym1 zamanda LGBTI bir bireydir.
Dolayisiyla, hani ayn1 zamanda 1rk ve etnik kdkeni sebebiyle baska tiirlii bir ayrimeiliga ugruyordur. Bir
inang 0zgiirligii ile ilgili baska bir problem yastyordur. Dolayisiyla ¢oklu kesisen bir alan ayrimeilik alani.
Biz de bdyle bakiyoruz agikgasi, daha biitiinliiklii bakmaya calistyoruz.

Buna ek olarak, yukarida vurguladigimiz gibi, ayrimciligin tanimlanmasi da bazi katilimcilar
tarafindan ¢ok genis bigimde yapilmaktadir. Deneyimledikleri ya da sahit olduklar1 ayrimcilik
bicimleri soruldugunda kimi katilimcilarin verdikleri yanitlar bunu kanitlar goriinmektedir.

Birka¢ 6rnegi asagida sunuyoruz.

“Att1g1 tweet nedeniyle komsusu sikayet etti, dilkkkanina ceza kesildi.”

“Avukatlarin vergi ylikiinii azaltt1 ama biz muhasebecilerinkini kaldirmadi. Bence bu biiyiik bir ayrimcilik.”
“Bankalarda, hastanelerde sira bekleme.”

“Bir eylemde haksiz yere gozaltina alindim.”

“Feminizmi bilmeyenlerin feminizmi asagilamasi.”

“Felsefe mezunuyum, atama yapilmiyor. Bizim yerimize {icretli 6gretmen aliniyor.”

37 Mercat-Bruns, Marie. (2016). Discrimination at Work: Comparing European, French, and American Law, Los
Angeles: University of California Press, s. 233. Bu ¢alisma ¢oklu ayrimeilik ve onunla miicadele konusunda bagka
bir¢ok 6rnek vermektedir.
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“Esinden ayrilmis biri ile esi 6lmiis biri ayn1 degil. Devlet tarafindan kocasindan ayrilmis kisiye 6deme
yapilirken esi 6lmiis olan kisi hicbir sekilde destek alamiyor.”

“Hastanede tanidik olmamasi veya farkli bir devlet kurumunda tanidigi olan ile olmayan arasi farklar.”

“Kadin olarak her zaman ayrimcilikla karsilagiyorum. Suriyelilere daha fazla tolerans saglaniyor. Bunu
sOyledim diye fasist ilan edildim.”

“Otobiisteyken ben ve benden daha geng bir kadin otobiise bindik, bos yeri ilk ben goérdiigiimde yine de
koltugu ona vermemi istediler, bu da beni rahatsiz etti.”

“Ogrenciyken okulum kapatildi.” (15 Temmuz sonrasi kapatilan okullar: kastediyor.)

“Trafikte bir tartigmada mahkemelik oldugum i¢in hastaneye is bagvurumda mahkeme cezasi almadigim
halde sisteme yansidi.”

Bu tlirden yanitlar, ayrimeiligin bazi insanlar tarafindan ¢ok genis tanimlandigini ve karsilasilan
birgok farkli durumun ayrimcilik olarak degerlendirildigini, fakat ayni zamanda kendi
ayrimcilik deneyimlerini anlatirken bile ayrimer bir dil kullanabildiklerini ortaya koymaktadir.
Dolayistyla dogrudan ayrimcilik, dolayli ayrimcilik ve pozitif ayrimeilik gibi kavramlarin
toplumda ¢ok fazla bilinir kavramlar olmadig1 sdylenebilir. Bir engelli kadin dernegi yoneticisi

de benzer noktalara vurgu yapiyor.

Bir kere insanlar ayrimciligin ne oldugunu bilmiyorlar bence. Bunun kendisi de bir problem. Yani herkes
her seyi bir kere hani ayrimcilik olarak gorebiliyor. Ayrimcilik ¢cok daha spesifik ve kendine 6zgii bir sey
aslinda. Cok kolay yasanabilen, ¢oklu sekilde yasanabilen, belki 6zellikli bir mesele. Ama hani bir kere
neyin ayrimcilik oldugunu bilmeleri de 6nemli bir sey bence insanlar agisindan. Dolayistyla ¢ogu kez bu
birbirleriyle karistirilan bir seye doniisebiliyor ¢iinkii. Bir ayrimcilik meselesini 6nce anlatmak gerekiyor.
Biz neye ayrimcilik diyoruz gergekten? Bu ¢ok literatiirden de bagimsiz bir sey aslinda. Evet literatiiriin
tanimladig1 bir ayrimcilik kavrami var, hukukun ayrimcilik olarak goérdiigli durumlar var. Belki tiim bunlari
harmanlayip giinliik hayatta insanlarin anlayabilecekleri bir sekle doniistiirlip sormakta, bunun geri
bildirimini almakta fayda var. Ciinkii sasirtyorlar bazen. Yani siddet de mesela dyledir. Ama o siddet
miymis dedikleri gibi, ha gercekten bu ayrimecilik miymis filan halleri olabiliyor insanlarin. Bazen
bilmiyorlar ya da tam tersi.

Grafik 10’da gosterilen deneyimlenen ayrimcilik tiirlerini yas, cinsiyet, egitim ve gelir diizeyi

ile karsilagtirdigimizda asagidaki gibi bir tablo kargimiza ¢ikiyor.

Geng ve orta yastan katilimcilar daha ileri yastakilere gore geng olmak (P <. 000), siyasi goriis
(P <.000), cinsiyet (P <.01), cinsel yonelim (P <.01) s6z konusu oldugunda istatistiksel olarak
yliksek, etnik kdken (P < .05) ve dini inang (P < .05) konusunda kismi diizeyde bir oranla daha
fazla ayrimciliga ugradigini diistintiyor. Diger degiskenler ile yas arasinda istatistiksel olarak

anlaml bir iligki ortaya ¢ikmiyor. Asagidaki grafik bu farkliliklar1 gostermektedir.

Grafik 11: Yasa Gore Karsilasilan Ayrimeihk Tiiri
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Egitim durumuna gore karsilastirildiginda istatistiksel olarak anlamli ¢ikan farkliliklar dini
inang (P <.000), cinsiyet (P <.000) ve siyasi goriis (P < .000) degiskenlerinde ortaya ¢ikiyor.
Asagidaki grafik bu ii¢ degiskene iliskin verileri gostermektedir.

Grafik 13: Egitim Diizeyine Gore Karsilasilan Ayrimceilik Tiirii
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Her ii¢ degisken icin sdylendiginde en yiiksek oranlar lisans ve iistii egitim alanlarda karsimiza
cikiyor. Egitim diizeylerinin kendi icerisindeki farkliliklar da goriilebilir. Bir kere siyasi goriise
dayal1 ayrimcilik biitiin egitim diizeylerinde en yiiksek orana sahip, ama dini inang¢ ayrimciligi
baz1 egitim diizeylerinde (ilkokul ve ortaokul) siyasi goriis ayrimciligina ¢ok yakin oranlarda.
Dolayistyla her egitim diizeyi hem kendi i¢inde hem de diger egitim diizeylerine oranla

farklilasabiliyor.

Ayrimcilik degiskenlerini son olarak gelir diizeyi ile karsilastirdik. Buradan elde edilen veriler
yukarida daha once toplam gelir ile karsilastiran oranlara benzer nitelikte. Yani gelir diizeyi
diistiikce ayrimcilikla karsilasma oran1 bir miktar artiyor. Ozellikle fiziksel engellilik (P <.000),
zihinsel engellilik (P < .01), etnik koken (P < .05) ve miilteci olmak (P < .05) s6z konusu
oldugunda daha diisiik gelire sahip olanlar bu ayrimcilik bi¢imleriyle daha fazla karsilastiklarini
belirtiyor.
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Bu konuda son olarak gelecege iliskin verileri tartisacagiz. Katilimcilarin gelecekte herhangi
bir ayrimcilikla karsilasip karsilagsmayacaklari sorusuna verdikleri yanitlara iliskin veriler

Grafik 14’te gdsterilmistir.

Daha 6nce katilimcilarin tek bir kez bile olsa ayrimcilikla karsilasip karsilagmadiklarina iliskin
verileri degerlendirmistik (bkz. Grafik 9). Gelecekte karsilasip karsilagsmayacaklarina iliskin

veriler de benzer oranlara sahip.

Grafik 14: ileride Herhangi Bir Ayrimciiga Ugrayacagimz Diisiiniiyor musunuz?

Fikrim yok
20%

Hayir
10%

Yukaridaki grafikten de goriildiigii tizere, gelecekte ayrimcilikla karsilasabilecegini
diistinenlerin oran1 %70 diizeyindedir ve bu oran herhangi bir ayrimcilik deneyimlediklerini
sOyleyenlerin (%72) oraniyla ¢cok benzer diizeyde. Dolayisiyla bir kez ayrimcilikla karsilagsan
bir birey gelecekte de bir ayrimeilikla karsilasacagini diislinliyor olmali. Hayir diyenlerin orani
ise %10 civarinda ve daha once karsilasmadigini sdyleyenlerin bir kismi gelecege iliskin ne

olacag1 soruldugunda fikrim yok yanitina kaymis goriiniiyor.

Bu soru ile baglantili olarak ne tir bir ayrimcilikla karsilasacaklarini diisiindiikleri

soruldugunda asagidaki gibi bir goriiniim ortaya ¢ikiyor.

Grafik 15: Gelecekte Hangi Nedenle Ayrimciliga Ugrayacagimz Diisiinityorsunuz?
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Goriilecegi gibi Grafik 10 ile karsilastirdigimizda neredeyse birebir bir benzerlik goriiliiyor.
Yani katilimcilarin gelecege yonelik algisi, siyasi goriis, dini inang, cinsiyet ve etnik kdkene
bagli olarak bir ayrimcilikla karsilasilabilecegi yoniinde. Her iki veriye de dayanarak
Tiirkiye’de siyasi goriis, dini inang, cinsiyet ve etnik kokene dayali ayrimciligin diger
ayrimcilik tlirlerine oranla daha yogun olarak yasandigmi ve gelecekteki muhtemel

beklentilerin de bu yonde oldugunu séylemek miimkiin.

3.5. Ayrimcilikla Miicadele Deneyimleri

Buraya kadar bireylerin Tiirkiye’de ayrimciliga yonelik algilarina ve ayrimcilik deneyimlerine
iligkin verileri ortaya koymaya calistik. Bu boliimde ayni bireylerin ayrimcilikla miicadele
etmede hak arama mekanizmalar1 hakkinda ne kadar bilgi diizeyleri, ayrimcilia ugrayan
bireylerin hak arama mekanizmalarini kullanip kullanmadiklar1 ve bu siiregte onlerine ¢ikan

engeller iizerine elde edilen verileri sunmaya c¢alisacagiz.

Katilimeilara bir ayrimcilikla karsilastiklarinda haklarmi bilip bilmedikleri sorulmustur.

Asagidaki grafik bu soruya verilen yanitlar1 gostermektedir.

Grafik 16: Bir Ayrimcilikla Karsilasirsamiz Hangi Haklara Sahip Oldugunuzu ve

Hukuki Miicadele Yollarini Biliyor Musunuz?
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Kismen
43%

Yukaridaki grafige gore, bireylerin sadece dortte biri bir ayrimcilik karsisinda haklarini
bildigini, tigte bire yakini ise bilmedigini belirtmektedir. Kismen bildigini belirtenlerin orani
ise %43’tlir. Bu verilerden hareketle Tiirkiye’de bireylerin dortte ii¢iiniin ayrimcilikla
karsilagmalari durumunda bagvuracaklart hukuki mekanizmalar hakkinda yeterli diizeyde
bilgiye ya hi¢ sahip olmadiklar1 ya da kismen sahip olduklari sdylenebilir. Bu noktada
katilimcilardan agik uglu bir soruyla bildikleri mekanizmalardan ii¢ tanesini belirtmeleri
istenmistir. Daha anlasilir olabilmesi i¢in verilen {i¢ yanitin bir ortalamasini alarak bir grafik

olusturduk. Asagidaki grafik bu soruya verilen {i¢ yanitin toplu gosterimini sunmaktadir.

Grafik 17: Ayrimcilikla Miicadele Yollarindan En Cok Bilinenler
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Dava agmak en bilinen yol olarak goriinmekte, katilimcilarin yaklasik %20°si bu yanit1 veriyor.
Ikinci olarak ilgili alandaki STK’lara basvurmak da katilimcilar arasinda miicadele yollarindan
biri. Cok genel olarak ifade edilmis olan hukuki yollar {igiincii sirada geliyor. Kolluk
kuvvetlerine bagvurmak ve su¢ duyurusunda bulunmak sirastyla dordiincii ve besinci sirada.
AYM’ye, TIHEK e, KDK’ye, TBMM’ye, il ve ilge Insan Haklar1 Kurullara bagvuracagini
belirtenlerin orani oldukga diisiik. ileride gériilecegi gibi, bu kurumlardan bir kism1 ya gok az
biliniyor ya da ayrimcilikla miicadele konusunda bu kurumlardan beklenti oldukga diisiik.*
Bunu TIHEK’in kendi raporlarinda da izlemek miimkiin. Nitekim, 2018 yilinda ayrimcilik
yasag1 kapsaminda TIHEK ’e sadece 371 basvuru yapilmis, bunlardan sadece 34’ii incelemeye
alinmus, geri kalan bagvurular mevzuatta yer alan sartlar1 tasimadig1 igin (6rnegin LGBTi+’larin
basvurular1 mevzuatta gegmemektedir) reddedilmistir.’® Her sey bir yana birakilsa bile, bir yil
icinde yapilan sadece 371 basvuru ya TIHEK in yeterince taninmadig1 ya da bu kuruma gok
fazla giivenin olmadig1 bi¢ciminde degerlendirilebilir. KDK/Ombudsmanlik kurumu da benzer
bir durumdadir. Nitekim 2019 yilinda KDK’ye toplam 20.968 basvuru yapilmistir ancak

bunlarin sadece 886°s1 (%4,2) insan haklar1 ve ayrimcilik konusundadir.*°

Bu noktada katilimcilara bir Likert dlcegi kullanilarak eger bir ayrimcilikla karsilasirlarsa
normalde nasil bir girisimde bulunacaklarina iliskin tavirlar1 sorulmustur. Asagidaki grafik bu

sorulara verilen yanitlar1 gostermektedir.

Grafik 18: Ayrimcihiga Ugrandigl Takdirde Yapilacak Girisim

3% Bu calisma ile benzer olarak engelliler arasinda TIHEK ve KDK’nin bilinirliliginin oldukca diisiik oldugunu
gbsteren bir calisma icin, bkz. ESHID, Engellilerin Adalete Erisimi, Mevzuat Taramas1 Saha Arastirmas1 Raporu,
s. 15.

3 TIHEK, Ayrimcilikla Miicadele 2018 Yili Raporu.

40 Kamu Denetgiligi Kurumu, 2019 Yillik Raporu, s. 105-114. Bu rapordan ilging birkag érnek verelim. Raporda
kadin haklar1 konusunda 2019 yili i¢erisinde KDK’ye toplam sadece 9 bagvuru yapilmis. Bunlardan 4’ siddet,
taciz ve istismar, 2’si cinsiyet ayrimcilig1, 1’1 sosyal hizmet ve yardim faaliyetleri, 1’1 korumaya ve bakima muhtag
kadinlar ve 1’1 de kadin haklarina iliskin diger konular bagliginda verilmis. Rapora gore engelli haklar ile ilgili
basvurularin sayisi 435, insan haklari ile ilgili bagvurularin sayist ise 234. il ve ilge insan haklari kurullari igin de
benzer bir durum s6z konusudur. Bkz., Karan, Ulas. (2018). “Tiirkiye insan Haklar1 ve Esitlik Kurumu Kanunu
ve Ayrimcilik Yasagina Dair Mevzuatin Avrupa Birligi Hukukuna Uyumu”, Uluslararasi ayrimcilik Konferansi,
Istanbul: ESHID Yayinlari, s. 95-104.
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“Ilgili kurumun yetkilisine”, “ilgili STK’ya”, ve “barolara” bagvuracagini sdyleyenlerin orani
%50 ve yukarisinda goriiniiyor. “Savciliga su¢ duyurusunda bulunma”, “dava agma” ve
“giivenlik gili¢lerine bagvurma” gibi secenekler de %40 ile %50 arasinda degisiyor. Dolayisiyla
katilimcilarin yartya yakininin bu mekanizmalart bildigini ve bir miicadele araci olarak

kullanacagini diisiinebiliriz.



Diger taraftan asil sorun da bu noktadan sonra baslamaktadir. Yukarida katilimcilara bir
ayrimcilik ile karsilasip karsilasmadiklarint sormustuk ve evet yaniti yaklasik %72 idi (bkz.
Grafik 9). Grafik 18 de bize, bir ayrimcilikla karsilagildiginda buna kars1 ne yapacaklarina
iligkin en azindan bazi mekanizmalar1 bildiklerini ve %40 ile %60 arasindaki katilimcinin bu
yollar1 kullanacag: fikrini vermisti. Ancak somut olarak bir ayrimcilik ile karsilagsmak ile
karsilaginca ne yapacagini, alacagi tutumu belirtmek arasinda dnemli bir ayrim ortaya ¢ikiyor.
Yani, burada asil sorun, ayrimciliga karsi mekanizmalari sadece bilip bilmemek degil fakat ayni
zamanda somut bir durumda bunlar1 kullanamamak/kullanmamak big¢iminde gdriiniiyor.
Nitekim bir ayrimeilikla karsilagtiklarini belirten katilimceilara ayrimeiliga karst herhangi bir
girisimde bulunup bulunmadiklar1 soruldugunda ilging yanitlar veriliyor. Asagidaki grafik bu

soruya verilen yanitlar1 gostermektedir.

Grafik 19: Ayrimcilikla Karsilastiysaniz Bir Kuruma Basvurdunuz mu?

Yukaridaki grafige gore, bir ayrimcilikla karsilastigini belirten bireylerin sadece beste biri buna
kars1 hak arama mekanizmalarini kullanmig ve ayrimeiliga kargi miicadeleye girigmistir.*! Bu
durumda bireylerin neden ayrimciliga karsi miicadelede ve hak aramada pasif kaldig1 ya da
bundan ¢ekindigi sorusunun yanitlanmasi énemlidir. Bu soruyu yanitlamak i¢in daha ayrintili

birkag¢ analiz yapilmstir.

41 Ogzellikle daha spesifik ayrimecilik bigimleri iizerine gerceklestirilen birgok ¢alisma burada elde edilen
sonuglarla benzer sonuglara ulasmistir. Yani bireyler ayrimcilikla kargilagsa bile ancak ¢ok az bir kismi buna karsi
yasal yollara basvurmaktadir. Bkz. Yilmaz, Volkan. — Ipek Goégmen, 1. (2014). Tiirkiye’de Lezbiyen, Gey,
Biseksiiel ve Trans (LGBT) Bireylerin Sosyal ve Ekonomik Sorunlar1 Arastirmasiin Ozet Sonuglari.
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Oncelikle ayrimcilikla miicadelede demografik niteliklerin bir etki yaratip yaratmadigina
bakmak gerekiyor. Bu ¢ercevede yukaridaki verileri yas, cinsiyet, egitim ve gelir diizeyi ile

karsilastirdik. Asagida bunlara iligkin verileri tartismaya ¢alisacagiz.

Egitim diizeyi, yas, cinsiyet ve gelir diizeyi ile karsilastirdigimizda istatistiksel olarak anlamli
farklilik yaratan iki degisken, egitim diizeyi (P <.000) ve kismen yas (P <.05) olarak karsimiza
cikmaktadir. Yani, egitim diizeyi arttik¢a ve yas ilerledik¢e ayrimcilikla miicadele ve hak arama
girisimleri de artiyor. Cinsiyet ve gelir diizeyi bu noktada 6nemli farkliliklar yaratmiyor.
Nitekim, okuryazar ve alt1 kategorisinde ayrimcilikla miicadele i¢in bir kuruma bagvuru orani
%17,9’ken, bu oran lisans ve daha {istii mezunlarda %27,9’a ¢ikiyor. Benzer olarak 18-25 yas
grubunda ayrimcilikla miicadele ¢ergevesinde bir kuruma basvurma orant %13,8’ken, 56-65
arasinda %28,6’ya, 66 ve listii yas grubunda 37°5’e ¢ikiyor. Dolayistyla yas arttikga ve egitim

diizeyi ytikseldik¢e hak arama miicadelesi de bir yiikselis gosteriyor.

Bu aragtirma ¢ergevesinde hak arama ve ayrimcilikla miicadele ile ilgili olarak katilimcilara ne
tir bir girisimde bulunduklarmi sorduk. Asagidaki grafik bu soruya verilen yanitlari

gostermektedir.

Grafik 20: Ne Tiir Bir Girisimde Bulundu
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Oncelikle belirtmek gerekir ki, hangi hak arama mekanizmasi olursa olsun, bunlar1 kullanma
diizeyi hepsinde oldukga diisiik orandadir. En ¢ok kullanilan mekanizma ayrimeciliga ugranan

yerin yetkilisine basvurmak olarak karsimiza ¢ikmaktadir fakat bu hak arama mekanizmasi bile
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ayrimcilifa ugrayanlarin sadece %6,6’s1 tarafindan kullanilmistir. Bu mekanizmanin
kullanilmas: 6nemlidir, zira ayrimecilikla karsilasildigi zamanda, hemen o anda miidahale
etmeyi saglar ve daha fazla kullanilmasinin nedeni de bu olabilir. Aragtirmaya katilanlarin
kullandig ikinci yol su¢ duyurusunda bulunmak ya da dava agmak, iigiincii yol ise CIMER’e

bireysel olarak bagvuruda bulunmaktir.

Burada elde edilen verileri daha 6nce de yaptigimiz gibi yas, cinsiyet, egitim ve gelir diizeyi
degiskenleri ile karsilastirdigimizda istatistiksel olarak anlamli bir farklilik yaratan tek degisken
egitim dilizeyi olarak karsimiza c¢ikiyor. Egitim diizeyi arttikca hak arama ve ayrimcilikla
miicadele girisimi de artiyor. Ozellikle ayrimcilifa ugranan yerin yetkilisine basvurma (P <
.000), AIHM (P < .01), TBMM’ye dilekce hakki (P < .05), CIMER (P < .05) ve sug
duyurusunda bulunmak/dava agmak (P <.05) gibi mekanizmalarin kullaniminda egitim diizeyi
belirleyici bir etken olarak karsimiza cikiyor. Yas, cinsiyet ve gelir diizeyi farkliligi bu

mekanizmalarin kullaniminda anlamli bir farklilik yaratmiyor.

Hak arama mekanizmalarini kullanmama ve ayrimcilikla miicadeleden ¢cekinmenin nedenlerini
anlamak icin, bu konuya yonelik Likert tipi bir 6l¢ek bigiminde yonelttigimiz sorulara verilen

yanitlara bakmak anlamli olabilir. Asagidaki grafik bu sorulara verilen yanitlar1 gostermektedir.

Grafik 21: Ayrimcilikla Miicadeleye ve Buna Yénelik Kurumlara fliskin Tutumlar
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Bir ayrimcilikla karsilagirsam hukuki yollara bagvurmamin
ise yaramayacagini dlslniyorum.

Turkiye’de aynimciliga karsi her tirli micadelenin ise
yarayacagini distintiyorum.

l'

53,4
. 55,6
Ayrimcilikla karsilasan birisi Avrupa Insan Haklari
Mahkemesi’ne (IHAM) bireysel basvuruda bulunabilir.
52,3
Aynimcilikla karsilasan birisi Anayasa Mahkemesi'ne
bireysel bagvuruda bulunabilir.
il ve ilgelerde insan haklari kurularinin bulundugunu
duydum/biliyorum. 48,4
Tiirkiye insan Haklari ve Esitlik Kurumunu (TIHEK) daha
once duydum/biliyorum.
Kamu Denetgiligi Kurumu’'nu (Ombudsmanlik) daha 6nce
duydum/biliyorum. 494

Turkiye’de hukuken korunan bir hakki ihlal etmek mutlaka
cezai yaptinmlarla karsilasacaktir.

r

56,8

3

Ayrnimciliga ugradigim takdirde yasal haklarimin neler
oldugunu bilmiyorum.

Bir aynimailikla karsilagirsam nasil ve nereye
bagvuracagimi tam olarak bilmiyorum.

m Katilyorum/Kesinlikle katiliyorum m Kararsizim m Katilmiyorum/Kesinlikle katilmiyorum

Oncelikle, katilimcilarin énemli bir kismi (yaklasik %41) ayrimciliga ugradiginda yasal

haklarinin neler oldugunu bilmedigini belirtmektedir. Buna kararsizlar da eklenirse bu oran
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%60’1n biraz daha tizerine ¢ikiyor. “Ayrimcilikla karsilagtigimda nasil ve nereye bagvuracagimi
tam olarak bilmiyorum” ifadesini onaylayanlarin oranmi yaklasik %38 ve buna kararsizlar da

eklenirse oran %60’a yaklasiyor.

Daha oOnemlisi, Tiirkiye’de ayrimcilikla miicadele i¢in kurulmus bazi hak arama
mekanizmalarinin da bilinmedigi ortaya cikiyor. Nitekim il ve ilgelerde Insan Haklari
Kurullarinm, TIHEK’in ve KDK/Ombudsmanlik kurumunun varhgini bilmedigini
sOyleyenlerin orani her iiglinde de %45’ten fazla. Bunlara kararsizlar da eklenirse bu oranlar

%60’1ara kadar ulastyor.

Son olarak, “Bir ayrimecilikla karsilagirsam hukuki yollara bagvurmamin ise yaramayacagini
diisiiniiyorum”, “Tiirkiye’de ayrimcilifa karst her tiirli miicadelenin ise yarayacagini
diisiiniiyorum” ve “Tiirkiye’de hukuken korunan bir hakki ihlal etmek mutlaka cezai
yaptirimlarla karsilasacaktir” gibi ifadelere verilen yanitlar, katilimcilarin ayrimeilikla
miicadelede yargiya ve genel olarak hukuki yollara ya da herhangi bir miicadele bi¢cimine ¢ok

giivenmediklerini gosteriyor. Yani ne yapilirsa yapilsin sonu¢ alinamayacagini diisiiniiyorlar.

Yukaridaki verileri destekleyici bir baska sonug, ayrimciliga ugradigini fakat herhangi bir
girisimde bulunmadigimi belirten katilimcilara bunun nedenini sordugumuzda da karsimiza

cikmaktadir. Asagidaki grafik bu soruya verilen yanitlar1 gostermektedir.

Grafik 22: Bir Girisimde Bulunmama Nedenleri
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Hak arama mekanizmalarin1 kullanmama konusunda en baskin neden, herhangi bir sonug
alamayacagini diistinmek olarak goriintiyor. Dolayisiyla, ayrimcilikla miicadelede bireylerin
gerek yargi gerekse diger mekanizmalarin isleyisi konusunda bir giivene sahip olmadiklari
diistintilebilir. Diger secenegini isaretleyip agiklamalarda bulunan katilimeilarin vurgulart da
hem yukaridaki verileri destekler nitelikte hem de ayrimciligin normallestirilmesine iliskin izler

tagimaktadir.

“Hukuk ismen var, sonug verecegine inanmadigim igin.”

“Isimden olacagimdan korktum.”

“Maalesef o0 zamanlar yagim kiiciik oldugu i¢in cesaret edemedim.”

“Bizim bagimiza gelenleri zaten hak ettigimize inaniyorlar.”

“Cinsel yonelime yonelik yapilan ayrimeilikta hukuki stireg yok.”

“Hukuksal siirecin agir ilerlemesi.”

“Sikayetc¢i oldugum kisinin statiisiinden dolay1 korktum ve sikdyette bulunmamaya ikna edildim.”
“Zaten korunacagini diisiindiigiimden, polisi sikayet edemeyecegim i¢in.”

“Adaletli bir sonug alacagimi diigtinmedim.”

“Basvuracak kadar ciddiye almadim.”

“Bunlar kiiltiirel kodlar ve aligkanliklar oldugu i¢in bir anlam1 oldugunu diistinmedim.”

“Cok giindelik hale gelen ayrimcilik Ornekleri yasadigimdan, bireysel olarak tartismaya girmekle
sonuglantyor.”

“Cok daha korkung ayrimciliklar varken kendiminki o kadar 6nemli gelmedi.”

“Daha ¢ok aile baskis1 ya da is bulabilme sikintis1 yasadigimdan basvurmadim.”

“Herkese normal gelen bir ayrimeilikti.”

“O kadar ciddi degildi. Giindelik alisik oldugumuz siradan seylerdi.”

“Zaten engelli oldugum i¢in takmaz kimse.”
Yukaridaki 6rnekler ayrimeciligin nasil normallestirildiginin, kaniksandiginin ve bu nedenle de
ona kars1 miicadeleye girismeye gerek duyulmadiginin gdstergesi olarak da okunabilir. Bu
nedenle sadece hukuki yollara glivenmeme degil, ayrimciligi normallestirme ve kaniksama da
miicadeleyi engelleyen faktorlerdendir. Normallestirme ve siradanlastirma ayrimcilik {izerine

yapilan baska arastirmalarda da ortaya konmustur. Nitekim miilki idarecilerle yapilan bir

caligma da benzer bir sonuca isaret etmektedir.

Goriistilen miilki idareciler, 6zellikle riskli sayilan gorev yerlerinde ve olaganiistii donemlerde bu sorunlarin
ve engellerin daha bariz hale geldigini, sayisinin arttigin1 ve gesitlendigini ifade etmistir. Aslinda, 6zellikle
olaganiistii donemlerde Alevi ve/veya Kiirt miilki idarecilerin pasif géreve ¢ekilme ve idari sorusturmaya
ugrama gibi uygulamalarla karsilasmalarimin adeta “siradanlagsmis” bir “gelenek” oldugu yapilan
goriismelerde ortaya ¢ikmaktadir.*?

42 Demirer, Yiicel.- Hiilya Kendir. — Adem Yesilyurt. (2018). “Tiirkiye Kamu Yonetiminde Ayrimeilik: Kiirt ve
Alevi Yoneticilerin Durumuna Iligskin Sinirhh Gozlemler”, Uluslararast ayrimcilik Konferanst, Istanbul: ESHID
Yaynlari, s. 45-53.
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Bu noktada goriisme yapilan STK temsilcilerinin vurgulari agiklayici olabilir. Istanbul’da
LGBTIi+’larm ugradigi ayrimeiliklar {izerine ¢alisan bir STK temsilcisi, insanlarm ayrimcilik
karsisinda hukuki ya da diger mekanizmalari neden kullanamadigmi su ciimlelerle

aciklamaktadir:

LGBTI’ler ézelinde sdyleyecek olursam bir dava ayn1 zamanda kisinin ‘agilmas1’ anlamina da gelebiliyor,
bir siirli sey olabiliyor. Ya da polise, hakime tekrar tekrar derdini anlatmas1 anlamina gelebiliyor. Bu da
kisinin ¢ok fazla ikincil travma yasamasina sebep oluyor ve adalete inanmiyorlar. Yani bir ayrimcilikla,
tekrar tekrar ayrimecilifa maruz kalacaklarmi diisiindiikleri i¢in ¢ogu zaman hak arama yollarini
kullanmaktan imtina ediyorlar. Ve neyse tamam, ¢ok da biiylimesin bu olay deyip gegistirmeyi tercih
edebiliyorlar maalesef. Tekrar tekrar damgalanmaktan ve o hak arayisi igerisinde tekrar bir ayrimciliga
maruz kalmaktan korktuklari i¢in bizim ¢alistigimiz hedef kitle ¢ok fazla tercih etmeyebiliyor bu yollari.
Hem sonug alamayacaklarin1 hem de Tiirkiye’de hak arama yollar1 uzun soluklu, ¢ok uzun siirdiigi i¢in
dava stiregleri o slire¢ boyunca tekrar tekrar yipranacaklar1 ve tekrar tekrar birkag kez daha hak ihlaline
maruz kalacaklarina inandiklar i¢in aslinda.

Gorligmelerimizde bir kadin dernegi yoneticisi, insanlarin haklarini bilmediklerine ve sonug
alamayacaklarin1 diistinmelerine vurgu yapmistir: “Yeterince kullandiklarini diistinmiiyorum,
clinkli bilmiyorlar. Kazanimlarint ya da hukuksal neler yapabileceklerini bilme noktasinda
eksik olduklarimi ve bir umutsuzluk, zaten biz bunu yapsak da bir sonu¢ elde edemeyecegiz
umutsuzlugundan dolay1 genellikle bagvuru yapilmadigin diislinliyorum.” Mardin’de faaliyet
gosteren bir kadin dernegi yoneticisi de su noktalara vurgu yapiyor: “Bence ayrimciliga
ugrayan insanlar miicadele etme konusunda hukuki ya da diger yollar1 yeterince kullanmiyorlar.
(...) Ciinkii olumlu herhangi bir sonug¢ alabileceklerinden endise ediyorlar. Kimi grup ise

haklarindan bir haber olarak yasiyor.”

Istanbul’da kadina yonelik siddet ve ayrimcilikla miicadele amaciyla kurulmus bir dernek
yoneticisi ise ayrimciliga ugrayanlarmn buna karsi hukuki ya da diger yollar1 kullanarak

miicadeleye girismemelerini su ciimlelerle ifade ediyor:

Bizim gordiiglimiiz ¢ok kullanmiyorlar. Birincisi sdyle oluyor, ¢ogu kullanmis gelmis oluyor bize. Yani
sOyle, seyi biliyorlar mesela, polise gitmesi gerektigini ¢ogu kisi artik biliyor aslinda, dolayisiyla polise
gidiyor ama polis onu geri ¢evirmis oluyor. Evine git evin daha giivenli diyor. Bunu ¢ok fazla yasiyorlar.
(...) Kotii uygulamalar o kadar ¢ok ki bunu gordiikleri i¢in o haklar1 kullanmaya dair ¢ekinceleri oldugunu
sOyleyebilirim. ..

Gtivenlik gii¢lerinin tutumlarina iliskin benzer bir alg1 baska STK’larda da karsimiza ¢ikiyor.
Kiirt LGBTIi+’larmn yasadiklar1 ayrimciliklarla miicadele amaciyla kurulmus Istanbul’dan bir

dernek yoneticisi yukaridakine benzer bir vurgu yapiyor.

G

Dernege geliyor diyorum ki bagvuralim, bana soracaklar orada “kimdi, nereden taniyorsun”, “niye evine
aldin” bana bunu soracaklar... Polise sdyleyemiyor, polisin sana sordugu soru su, “o kimdi”, “niye evine
aldin”, “Allah Allah bu da boyle”, “iste boyle basiniza gelir” gibi, tamamen bireysel, tamamen siibjektif
yorumlarla kars1 karsiya kaliyorlar. Tabi bu mekanizmalara basvurmak istemiyorlar. Bagta bunlardan biri
de benim yani, onunla m1 ugrasacagim diyorum yani. Zaten psikolojik travma yasiyorsun, bir de kalkip
onun iizerine sey mi yapacaksin, bir bagka travmay1 devlet eliyle mi yasayacaksin yani? Istemiyorsun dogal

olarak.
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Engelli kadinlarin yasadig1 ayrimcilifa kars1 miicadele eden dernegin temsilcisi de yukarida
sOylenenlere benzer bir vurgu yapiyor ama ayn1 zamanda bu mekanizmalara ulagmada

karsilasilan engeller de ayrimcilikla miicadelede cok 6nemli ona gore.

Bir de soyle birtakim dezavantajlar var. Simdi ayrimciliga ugradiginiz: bilirsiniz, belki farkindasinizdir
meselenin. Ama mesela engelli olmak gibi dezavantajlilik durumlar1 da etkiliyor. Mesela adliyeye gidip
sikayette bulunacaksiniz diyelim ki ya da iste idare mahkemesine dava agacaksiniz ya da insan haklar
kuruluna bagvuracaksiniz. Tiim bunlarin erisilebilir olmasi gerek. Bunlar diisiinmek bile bazen insanlari
bu mekanizmalara basvurmaktan alikoyabiliyor. Biliyor belki, farkinda ama bu tiir etkenler bazi
mekanizmalara ulagsmalarin engelleyebiliyor.

Nasil bir engelli ¢tkamiyorsa, siddete ugrayan bir kadin da 6zellikle taciz ve tecaviiz meselesi dyle bir
mesele, sistem seni 0yle ¢cok yoruyor ki. Siirekli bir yerlerde birilerine bir seyler anlatmak zorundasin. Ve
stirekli anlatiyorsun. Karakolda anlatryorsun, karakoldan ¢ikiyorsun hastanede anlatiyorsun, hastaneden
sonra savciya anlatiyorsun, savcidan sonra hakime anlatiyorsun. Tiim onlardan sonra arada psikologa,
uzmana anlatiyorsun. Bu mekanizmalarin hepsi ¢ok yorucu seyler ve kadinlarin ¢ogu bu sebeple, art1 orada
baska Onyargilar da var tabi, tacize, tecaviize ugramanin toplum kaynakli birtakim olumsuzluklari da var
ya, bunun yarattig1 da bir sey var, kimse duymasin gibi. istemiyor insanlar tiim bunlara katlanmayi. O aciya
sikintiya katlanmay1 tercih ediyor, ama onunla miicadele edecek enerjisi yok. Zaten travmatik bir sey
aslinda yasadigi.

Istanbul’da daha ¢ok Roman vatandaslarin hak arama miicadelesinde yer alan bir baska dernek

temsilcisinin vurgulari da benzer.

Geri ¢ekiliyorlar daha ¢ok, yeterince kullandiklarini diisinmiiyorum, kolay degil. Ayrimciliga ugrayanlar
zaten ¢cogunlugu dezavantajli, cinsiyet olarak, engellilik olarak, etnik ya da dinsel olarak dezavantajli. Zaten
bir korkular1 var. Dolayisiyla simdi biiyiik bir coskuyla bize bagvuruyorlar ama o korkular: sakinlestikleri
zaman onlar1 geriye ¢ekiyor. Bu anlamda cesaretlendiriyoruz, yanlarinda oldugumuzu anlatiyoruz, uzun
uzun konusuyoruz, tamam diyor, sonra bir bakmissin vaz geciyor. Boyle ¢ok fazla vaka var. Bir kere devlete
kars1 ¢ikma, 6zellikle bizim gruplarda biz basimizi degil kasimizi bile kaldirmayiz diyorlar. Dolayisiyla
boyle bir herhangi bir karsi durusun devlete karsi ¢ikma hali oldugunu diistiniiyorlar. Ekonomik sebeplerle
mesela. Iste genelde yerel kurumlar, kisiler bagvuruyor. Bulunduklari yerde dislanma korkusuyla, siddete
ugrama korkusuyla, mimlenirim korkusuyla bagvurularindan geri c¢ekiliyorlar. Yani basimizi derde
sokmayalim. Olan oldu biten bitti bakis agis1 var.**

Gorligmelerde karsilagtigimiz 6nemli noktalardan biri, 6zellikle engellilerin ve miiltecilerin
bagvuru yollarina erismede yasadiklar1 sikintiydi. Samsun’da faaliyet gosteren bir isitme
engelliler dernegi yoneticisi bu tiir bir vurgu yapiyor: *...Bunun yani sira CIMER var, bir igitme
engelli sikayetini dile getirmek istediginde, ana dilinde, yani Tiirk isaret dili onun ana dili, ana
dilinde CIMER e sikayette bulunamiyor. Bunu ayn1 zamanda adliye iizerinden ya da herhangi

bir hastane iizerinden de diisiinebiliriz. Bence bu ¢ok biiyiik bir ayrimcilik.”

43 Ayrimeiliga karsi hukuki ya da bagka yollarla miicadeleye girismemeye iliskin birgok ¢aligma burada bahsedilen
sonuglarla benzer veriler sunmaktadir. Bkz, O’Neil, Mary Lou ve ark. (2018). Tiirkiye 'de Kamu Calisani Lezbiyen,
Gey, Biseksiiel, Trans ve Intersekslerin Durumu 2018 Yili Arastirmast, Ankara: Kaos GL Yaymn; Hatiboglu-Kisat,
B. - Odabas, A. A. (2020). Cankaya 'nin Sitemli Yurttaslar:, Kentsel Hareketlilik ve Kentsel Hizmetlere Erigim
Ekseninde Toplumsal Cinsiyet Egitliginin Izleri: Ankara, Cankaya Ornegi, Ankara: Yeryiizii Kalkinma Kooperatifi
Yaynlari-1; Ordek, Kemal. (2017). Tiirkiye'de ‘Gegici Koruma’ Altinda Suriyeliler ve Seks Is¢iligi, Ankara:
Kirmizi Semsiye Cinsel Saglik ve Insan Haklari Dernegi Yayinlari; Kaya, Nurcan. (2015). Tirkive Egitim
Sisteminde Renk, Etnik Kéken, Dil, Din ve Inang Temelli Ayrimcilik, Istanbul: Tarih Vakfi (MRG);
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Engellilerin adalete erisiminde karsilastiklar1 sorunlar sadece bununla kalmamaktadir. Tasc1 ve

arkadaslar1 engellilerin adalete erisimde karsilastiklar: sorunlari su sozlerle dile getirmektedir:

Devletin sadece adliye binalarini inga etmesi ve adliye personeli atamasi engellilerin adalete erisim
hakkinin saglanmasi i¢in yeterli olmamakla beraber, mevcut adliye binalarinda yeterli 6lgiide engelli dostu
diizenlemelerin yapildigindan s6z edilememektedir (engelli yolu, kabartma yazi, sesli uyari sistemleri vb.).
Benzer sekilde adliyelerde isaret dili bilen terciiman istthdam edilmemektedir. Bundan dolay1 engelli
bireylerin dava siiregleri aksamakta ve adil yargilanma haklar ihlal edilebilmektedir.**

Gortldiigii gibi yapilan goriismelerden elde edilen sonuglar soru kagidi uygulamasindan elde
edilen verilerden c¢ok farkli degildir. Goriisilen STK temsilcilerinin ¢ogunlugu benzer
engellerden, uzayan yarg: siireclerinden ve bu siiregclerden yeterli bir sonu¢ alamamaktan
sikayetcidir. Dolayisiyla burada temel sorun, bireylerin ayrimciligin yayginligini nasil
algiladigindan 6te bir ayrimcilikla karsilagtiginda yukarida sayilan nedenlerden dolay1 onunla
miicadele etmedeki isteksizligi ve ¢gekingenligi gibi goriiniiyor. Zira hukuki yollar hem yipratici

olarak goriiliiyor hem de sonug alic1 girisimler olarak goriilmiiyor.

Bireylerin deneyimledikleri ayrimciliga karsi neden bir girisimde bulunmadiklarina iligkin
yukaridaki verileri daha 6nce de yaptigimiz gibi demografik verilerle karsilastirdigimizda

ayrintili bir yorumda bulunmak olanakli.

Bireylerin egitim diizeyi bagvurmama nedenlerinin bazilarinda anlaml bir fark yaratabiliyor.
Nereye basvuracagini bilmeme (P < .000), sonu¢ alamayacagini diistinme (P < .000), maddi
yetersizlik (P < .000) ve haklarin1 bilmeme (P < .01) {izerinde egitim diizeyinin énemli bir
etkisinin oldugu goriiliiyor. Diger degiskenler acisindan egitim diizeyi istatistiksel olarak

anlamli bir farklilik yaratmiyor. Asagidaki grafik bu iliskiyi gostermektedir.

Grafik 23: Egitim Diizeyi ve Bir Girisimde Bulunmama Nedenleri

4 Tasc1, Ali. vd. (2018). “Adli Siireclerde Engellilerin Adalete Erisimi ve Adli Sosyal Hizmetin Rolii”,
Uluslararast Engelli Haklar: Konferansi Engellilerin Adalete Erisimi, Uluslararasi Ayrimcilik Konferanst,
Istanbul: ESHID, s. 82.
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Maddi yetersizlik, nereye bagvuracagini bilmeme ve haklarini bilmeme degiskenleri s6z konusu
oldugunda egitim diizeyi diistiik¢ce bu soruya verilen evet yanitlarinin orani da artryor. Sonug
alamayacagini diisiinme segeneginde ise evet yanitlar1 arasinda bir dogru oranti var, yani egitim
diizeyi arttikca sonu¢ alamayacagini diisiindiigli i¢in basvurmadigini belirtenlerin orani da

artiyor.*?

Cinsiyet degiskeninin yliksek diizeyde anlamli bir farklilik ortaya c¢ikardigi ii¢ degisken
bulunuyor. Cevrenin tepkisinden korkma ve haklarini1 bilmeme secenekleri yiiksek diizeyde (P
< .000) ve basina is gelmesinden korkma degiskeninde kismen (P < .05) farkliliklar otaya
cikiyor. Her ti¢ degiskende de kadinlarin bu etkenlere evet yaniti verme orani1 daha ytiksek.
Yani, kadinlar erkeklere gore ¢evrenin tepkisinden ve basmna is gelmesinden daha fazla

korkmakta, ayn1 zamanda haklarini da erkeklere oranla daha az bilmektedir.

Yas degiskeni tek bir degisken flizerinde etkili. 18-25 yasindakiler %68,4 oraninda
basvurusundan bir sonu¢ alamayacagini diislinlirken, bu oran 56 ve iistii yasa ¢ikildiginda

%356,3 e diisiiyor (P <.01).

4 Ayrnimcilik/hak ihlali durumunda bagvuru yapilabilecek mekanizmalarin bilinirliligi ile egitim durumu
arasindaki benzer bir sonug i¢in, bkz. ESHID, Engellilerin Adalete Erigimi, Mevzuat Taramasi Saha Arastirmasi
Raporu, s. 14.
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Toplam gelir diizeyinin ise bir girisimde bulunmama nedenleri olarak siralanan yukaridaki
maddelerde istatistiksel olarak anlamli bir fark yaratmadigini tespit ettik. Yani, bireylerin gelir

diizeyi herhangi bir girisimde bulunmama iizerinde etkili bir degisken degil gibi goriiniiyor.

Son olarak deneyimledikleri ayrimeiliga kars1 hak arama mekanizmalarini kullanan bireylerin
bu siireci nasil yasadiklarina deginecegiz. Calismanin katilimecilara giristikleri hukuki
girisimin nasil sonuclandigi sorulmustur. Asagidaki grafik bu soruya verilen yanitlar

gostermektedir.

Grafik 24: Hukuki Girisimin Sonuclari
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Olumlu sonuglandi ve heniiz sonuglanmadi yanitlar1 esit dagiliyor, olumsuz sonuglandi
diyenlerin oranmi ise %40’a yakin. Bu soruda diger yamitini isaretleyenlerin yanitlar1 da
yukaridakilere benziyor. Cogunlukla actiklar1 birka¢ davanin bazilarinin olumlu bazilarinin
olumsuz sonuglandigint vurgulayanlar yogun. Arkasindan siirecin uzun olmasindan dolay1

sikayetini geri ¢cekenler geliyor.

Stirecin  heniiz tamamlanmadigini belirten katilimcilara bunun nedeni hakkinda ne
diistindiiklerini sorduk. Burada da karsimiza ¢ikan en onemli etken ‘“‘yargilamanin uzun
siirmesi” (%38,8). “Basvurucunun kimligine goére basvurusunun dikkate alinmasi veya
alinmamas1” (%19,4) ve “bagvurucunun kimligine gore siirecin sekil almasi” (%13,6) yanitlar
da hukuki yollarin kullanimi siirecinde bile yasanan ayrimciliklara isaret ediyor. “Etkili
sorusturma yiiriitiilmemesi” (%14,6) yanitinin da benzer bir soruna isaret ettigini diisiinmek

yanlis olmayacaktir.

Grafik 25: Heniiz Sonuclanmama Nedenleri
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veya alinmamasi

STK temsilcileriyle yapilan goriismelerde de uzun siiren hukuksal siire¢lere vurgu yapildigini
gozlemledik. Hatay’da faaliyet gosteren bir kadin derneginin yoneticisi bu sorunu soyle

vurguluyor.

Genel itibariyle uzun siiren, uzun erimli bir hukuksal siire¢ oluyor. Bu hukuksal siire¢, simdiye kadar
ylriittiigiimiiz birkag ¢alismada kazanimla sonuglandi ama bazilari hala devam ediyor. Ne yazik ki ¢ok kisa
siirede sonuclanmiyor. Boyle sikintilarimiz var. Hizli hareket edilme ve hizli sonuglanma noktasinda
aksakliklar var.

Basvurusu olumsuz sonuglanan katilimcilara agik uglu olarak bunun nedeni hakkinda neler
diistindiiklerini sorduk. Yanitlarin tamamini temsil ettigini diisiindiigiimiiz en genel agiklamalar

asagida goriilmektedir.

“Ayrimciligin normallestirilmesi, insanlarin bir sey yapmamasi.”
“Basvurdugumuz kurumlarin bagimsiz olmamas1.”

“Belediye baskaninin siyasi ayrimcilig1.”

“Biirokrasi ve kamu kurumlarindaki bosluklar.”

“Ceza kanunu ayrimcilik konusunda yetersiz.”

“Devlet sakat vatandaglarina bakiyor goriiniiyor ama aslinda hig ilgilenmiyor.”
“Devletin kurumlarinin ayrimeilikla islemesi.”

“Sozli taciz oldugu igin ve ispat olmadig1 i¢in olumsuz sonugland1.”
“Tiirkiye'de hukukun tistiinliigliniin devlet kontroliinde olmasi.”

“Yargi yollarinin islevsel olmamasi, hukuka aykirilik, keyfiyet, idarenin baskis1.”
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“Yetkili kisinin de ayrimct olmast.”
“Yoneticilerin tacizlere kars1 duyarsizlig1 ve zorba tutumlar nedeniyle olumsuz sonuglandi.”

“Iktidarm siyasi goriis ayrimciligini desteklemesinden, korkmalarindan kaynakli.”
Bu ifadelere ek olarak zellikle LGBTIi+ haklari ile ilgili calisan baz1 STK yéneticileri yasadaki
bosluk nedeniyle bagvuran kisinin kimligine gore islem yapildigina, herhangi bir sorusturma

ylriitiilmedigine, dolayisiyla bagvuru mekanizmalarinin yetersiz olduguna isaret ediyor.

Tiirkiye’de bir kere yasal mevzuatta, anayasada higbir yerde ayrimciligin gectigi yerlerde dahi cinsel
yonelim ve cinsiyet kimligi bir ayrimcilik sebebi olarak sayilmadig i¢in, en fazla cinsiyet ile ilgili gectigi
igin biz ayrimciliga dair bagvuru yaptigimizda sdyle sdyleniyor, mesela TIHEK e bir bagvuru yaptik, bdyle
boyle bir trans kadin, iste rezervasyonu olmasina ragmen otele alinmadi trans oldugu i¢in. TIHEK diyor ki
ben cinsel yonelim ve cinsiyet kimligine dayali ayrimeiliklara bakmiyorum diyor. Benim mevzuatimda
cinsiyet yaztyor, bu cinsiyet ile ilgili bir ayrimeilik degil, beni ilgilendirmiyor diyor. ... maalesef tanima
olmadig i¢in, yok saymiyor ama tanimiyor da. Tanimadig i¢in, o boslugu biraktig: i¢in siyriliyor bir
sekilde failler.

Bizim hedef kitlemiz ve ¢alisma alanimiz iizerinden cevap verecegim bu soruya. Aslinda biz kullantyoruz,
TIHEK’i de ombudsmani da CIMER’i de kullaniyoruz ama onlarin mevzuati bizi tanimadig1 i¢in bizim
basvuruyu yapmamiz yetmiyor, olumlu sonug alamryoruz. Hatta bu basvuru mekanizmalarinin bazilart bize
kendi elleriyle tekrar tekrar ihlal yaratiyorlar. Mesela TIHEK ailenin korunmasi diye bir konferans
diizenliyor ve orada escinselligin aileyi olumsuz etkiledigini sdyliiyor. Bdyle bir durumda TIHEK ’ten
olumlu cevap alacagimizi zaten diisiinmiiyoruz, ama yine de biz basvuru yapryoruz. Tabi ki olumsuz sonug
aliyoruz. Mekanizmalar kullaniliyor mu? Kullanilmaya ¢alisiliyor, ama mekanizmanin kendisi yani, o
mekanizma bizim isimize yaramiyor.*°

Diger taraftan katilimecilarin bir kismi (%38,9) ayrimciliga karst bu tiirden girisimlerinden
dolay1 baski, taciz, ¢cevreden dislanma, tehdit edilme, siddete maruz kalma, siirgiin edilme,
kiictimsenme gibi bagka ayrimciliklarla da karsilagtigin1 belirtmektedir. Bu durum herhangi bir
ayrimcilikla karsilasma durumunda ona karsi miicadeleyi zayiflatacak bir etken olarak
diistintilebilir. Dolayisiyla, ayrimcilikla miicadelenin, hak arama yollarini kullanmanin kendisi

ayrimciliga maruz kalmanin yeni bir sureti olarak bireylerin karsisina ¢ikabilmektedir.

Son olarak bu calisma g¢ercevesinde katilimcilara ayrimcilik konusunda Tiirkiye’deki duruma
iligkin belirtmek istedikleri noktalarin neler oldugunu sorduk. Asagida bu soruya verilen ve
aragtirmaya katilanlarin genelini yansittigin1 diigiindiigimiiz birka¢ 6rnek verecegiz. Bu
yanitlarda gozle goriilen noktalar sunlar: (1) Genel olarak yiiksek bir ayrimcilik algisi, (2)
gelecekte diizelme ve giderek ortadan kalkmasi konusunda kétiimserlik ve (3) gerek hukuki
gerekse baska yollarla da olsa Tirkiye’de ayrimcilikla miicadelenin miimkiin olmadig:

diistincesi.

“Tiirkiye’de siyasi etnik kokene hatta bolgelere gore biiylik ayrimciliklar yaganmaktadir.”

46 Bu nokta dnemlidir, zira Spivak’in da vurguladig gibi, madun konusamaz, konussa da sesi isitilmez. Bu nedenle
madun olan kisi oy verir, vergi verir ama yurttaglik yapilarina erisimleri yoktur, zaten madun olmasinin nedeni de
budur. Bkz. Spivak, Gayatri Chakravorty. (2009). Les Subalternes Peuvent-Elles Parler?, Amsterdam: Les Belles
Lettres, 6zellikle 4. Boliim ve devami.
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“Ayrimcilik olarak siyasi diisiince ayrimeiligi bu dénemde ¢ok var, fakat yine de hak, hukuk, adaletimiz
igerisinde diisiincemizi savunuyoruz.”

“Yipratic1 ve uzun bir siirec. Insanlarin hukuka ve hukuk giiciine inanmalar1 icin daha fazla caba sarf
edilmeli. Yargi bagimsiz olmal1.”

“Kamu kuruluglarinda biiyiik bir bosluk var. Ozellikle yargi organlarinda problem var. Hukuk devletinde
yasamiyoruz.”

“LGBT’lilere yonelik herhangi hukuki bir siire¢ yok.”

“Ayrimcilikla ilgili yasal diizenlemeler daha belirleyici olmali. Egitim sisteminde ayrimeilikla ilgili dersler
verilmeli.”

“Tirkiye'deki hukuk sistemine olan inancim yok. Adaletin olmadigmi, sadece tek bir adam ile
yonetildigimizi diistiniiyorum. Fikirlerimizin 6nemsenmedigi, kisisel haklarin dikkate alindig1 yok.”

“Ayrimcilik Tiirkiye’de son yillarda ¢ok artti. Hukuki yollarin sonug verecegine inanmiyorum.”
“Yasal bosluklar var, giivenlik gii¢leri islerini aksatryor, miilki amirler hak magdurlarini dinlemiyor.”
“Hukuksal siire¢ hizli islemeli. Ayrimcilik yapan kamu gorevlileri cezalandirilmali.”

“Ayrimcilik kesinlikle yapiliyor. Kisiler haklarini arasalar bile adil bir sekilde sonuglanmadigim
diistiniiyorum. Hukuk da adalette giivenilir bir karar ¢iktigina kesinlikle inanmiyorum.”

“Ayrimcilik Tiirkiye'de ne yazik ki yok olmak yerine yalnizca sebep degistiriyor. 80'lerde siyasi, 90'larda
dini, 2000'li y1llarda birgok sebep oldugu gibi.”

“Din, dil, 1rk, inang, cinsel yonelim (cinsel agidan) her tiirlii ayrimciligin oldugunu diisiiniiyorum. Ve simdi
adalet sisteminin belki %50’sinin gereken cezay1 verdigini diigiinmiiyorum.”

“Insanlarin bdyle bir durumla karsilastiginda yapmasi gerekenlerle ilgili detayl bilgilendirme yapilmiyor.
Konu iizerinde daha ¢ok durulmasi gerekiyor.”

“Tiirkiye'de ayrimciligin ne ile ilgili olursa olsun her zaman asir1 diizeyde yapildigini ve higbir kurumun
bu durumu diizeltmeye yonelik girisimde bulunmadigini diisiiniiyorum.”

“Ayrimcilikla ilgili farkindalik yok. Bazi durumlar kroniklesmis durumda, kaniksandigi i¢in de miicadele
edilmiyor.”

“Tiirkiye’de hemen hemen her konuda ayrimcilik yapiliyor. Bireysel ve kurumsal olarak ayrimcilikla
karsilasiyoruz. Bedensel engelli biri toplum tarafindan bazen kiigiimseniyor.”

“Ayrimcilik konusunda bagvurumun ise yaramayacagii diistiniiyorum. Ancak toplu bir sekilde bagvuru
yapilirsa sonug almabilir. Tiirkiye'de ayrimcilik ¢ok fazla. Her konuda ayrimcilik var.”

“Ulkede adalet, vicdan istiyoruz. Ileride is konusunda sikinti yasayacagmm diisiiniiyorum. Torpilin
isledigini ve bundan dolay1 ayrimcilik yagayacagimi diistiniiyorum.”

“Engellilere kars1 birgok ayrimcilik yapiliyor. Engellilerin ihtiyaci olan temel ihtiyaglar karsilanmamis
(rampalar, tuvaletlerde giivenlik demiri). Engelli kuruluslari islevsiz.”

“Tim kurumlarda kisilere uygulanan esitlik ilkelerinin tam uygulanmadigini diisiiniiyorum ve bunu
saglayacak, saglamasi gereken kurumlarin da tam gorevlerini yapmadigini diistiniiyorum.”

4. STK’lar ve Ayrimcilikla Miicadele

Daha o6nce de vurgulandigi gibi ayrimcilikla miicadele oncelikle devletin ve kurumlarinin
sorumlulugundadir. Diger taraftan ayrimcilikla miicadelede toplumsal oOrgilitlenmenin rolii
olduk¢a dnemlidir. Bu noktada STK’lar, ayrimcilifa yol agan onyargi ve kalip yargilarla
miicadele etmek, ayrimciligt izlemek ve belgelemek, ayrimciligi ortadan kaldirmak igin
alinacak tedbirleri belirlemek, tiim bunlarla ilgili farkindalik yaratmak, ayrimcilik

magdurlarinin hak arama yollarmi kullanmasini saglamak, stratejik davalar agmak ve dava
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takibini yapmak, aglar veya platformlar olusturmak gibi g¢esitli  etkinlikler

gerceklestirmektedir.*’

Daha 6nce bu calisma gercevesinde ayrimcilikla miicadele amaciyla kurulmus 18 STK ile
goriisme yapildigini belirtmistik. Bu boliimde goriismelerden elde edilen verileri analiz
edecegiz. Bu noktada; (1) STK’larin 6zellikle ayrimeilik konusundaki faaliyetlerinin; (2) ayni
ya da farkli alanlarda ayrimcilikla miicadele amaciyla kurulan STK’larin birbirleriyle iligkileri
ve birlikte ¢alisma olanaklarinin ve (3) ayrimcilikla miicadelede karsilarina ¢ikan engellerin

neler oldugunu anlamaya calisacagiz.

Bu ¢alisma kapsaminda goriisiilen derneklerin 14’1 ayrimcilikla miicadele kapsaminda faaliyet
yuriitiirken, dordii daha dolayli olarak ayrimcilikla miicadele konusuyla ilgilidir.
Gorligmelerden yola ¢ikarak bu STK’lar1; (1) hedefledigi dezavantajli gruplardaki bireylerin
giiclendirilmesi, onlarda farkindalik yaratilmasi, hak arama yollarini kullanmasinin saglanmasi
ve yasadiklar1 ayrimcilifin izlenmesi ve belgelenmesi, (2) dogrudan bireylerle ya da
ayrimciliga ugrayanlarla ¢calismayip daha cok kitlesel mitingler ve toplantilar (panel, soylesi,
forum vb. gibi) diizenleyen STK’lar olmak iizere iki grupta toplamak miimkiin. Ornegin ilk
gruba dahil edebilecegimiz bir engelli kadin dernegi yoneticisi faaliyetleri hakkinda sunlar

belirtmektedir:

Engelli kadinlar ve kiz gocuklarina yonelik, yani, ayrimcilik ¢ok genel ve biitiinliik¢ii bir sey ya? Mesela
siddet calistyoruz ve toplumsal cinsiyet. Farkindalik ¢aligsmalart yapiyoruz biz daha ¢ok. Yani yaklagik
dort-bes yila yakin bir siire Tiirkiye’nin farkli kentlerinde dolastik ve engelli kadinlara toplumsal cinsiyet
farkindalig1 ¢alistik. 2013-2014 yilinda Tiirkiye’de engelli kadinlara yonelik siddet raporunu yayinladik.
Faaliyet alanlarimiz genelde bu ¢ergevede.

Yine ilk gruba dahil edebilecegimiz ve Samsun’da engelli haklar ile ilgili ¢alisan bir dernek

yoneticisi de benzer faaliyetlerden bahsetmektedir.

Kurumumuz isitme engelli bireylerin sosyal, kiiltiirel, istthdama dayali ve sportif c¢alismalarin
desteklenmesiyle ilgili bir sivil toplum kurulusu. Bunun yani sira hak temelli ¢aligmalarla isitme engellileri
desteklemek igin faaliyetler yiiriitiiyoruz. Isitme engelliler alani zaten igerisinde gok fazla ayrimcilik
problemiyle bogusan bir alan diyebiliriz. Bunun en baslica konusu dil edinimi ile ilgili problemler ve
bununla ilgili egitim calismalari. Isitme engelliler ve hak temelli biling, 6rnek vermek gerekirse bilgiye

erisim hakkryla ilgili bilinglendirme ¢aligsmalarinda bulunuyoruz.
Bu STK’larin bir kismi1 ayn1 zamanda ayrimcilifa ugradigimi diisiinen insanlarin bireysel
bagvurularin1 da almakta, avukat destegi saglayip davalar izlemekte ve psikolog destegi de

saglamaktadir.

47 Beyazova, Ayse. (2012). “Ayrimcilikla Miicadelede Sivil Toplum Qrgﬁtlerinin Rolu”, Ayrimcilik: Cok Boyutlu
Yaklasimlar iginde, (der. Kenan Cayir-Miige Ayan Ceyhan), Istanbul: Istanbul Bilgi Universitesi Yayinlari, s. 278.
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Samsun’da faaliyet gosteren bir Alevi dernegi yoneticisinin faaliyetlerine yonelik agiklamalari

ise yukarida bahsettigimiz ikinci gruba dahil edilebilir.

...Alevilik ylizyillardir Anadolu’da yok sayilmis bir inang. Gerek Osmanlida gerek Selgukluda gerek
cumhuriyette ciddi travmalar yasamis, hala yok sayilan, hala yasakli bir inang. Yani su anda tabelamizda
Cem evi yaziyor ama TBMM’den cem evlerinin ibadethane sayilmasina iligkin karar ¢ikmig degil. Bununla
ilgili ATHM’de kazanima ragmen i¢ hukuka bunu uygulayarak hala hakkimizi vermiyorlar. Biz yillardir
esit haklar i¢in miicadele ediyoruz. Hatta bununla ilgili istanbul Kadikdy’de, Ankara Sthhiye’de, Izmir 1
noluda ciddi mitingler yaptik, kitlesel bir yogunlukla tepkimizi belirttik. Bununla ilgili imza kampanyalari
diizenledik.

Gortstiiglimiiz STK ’larin cogunlugu 6zellikle benzer alanlarda c¢alisan diger STK lar ile ortak
caligmalar yiiriittiiklerini, birlikte projeler yapabildiklerini belirttiler. Ancak burada sorun,
ozellikle farkli ayrimcilik alanlarinda ¢alisan STK’lar arasinda kurulabilecek isbirlikleri gibi
goriiniiyor. Daha once de vurguladigimiz gibi ayrimcilik ¢oklu bir 6zellige sahip, bu nedenle
de farkli alanlarda ¢alisan STK’lar arasi igbirligi ve koordinasyon ayrimciliga kars1 miicadelede

olduk¢a 6nemli. Nitekim bir engelli kadin dernegi yoneticisi bu noktay1 vurguluyor.

[Diger STK’larla] tabi ortaklasiyoruz. Engelli kadin meselesini ¢alismamizin en 6nemli sebeplerinden bir
tanesi aslinda engelli kadinlarin hem engelli hem de kadin olmaktan kaynaklanan problemlerini, o esitsiz
ve ayrimel problemlerini goriiniir kilmak. Ciinkii engelli orgiitleri kadinlar1 gérmiiyor, kadin orgiitleri de
aslinda alanda ¢aligan engellileri gérmiiyor. Dolayistyla hani hem engelli hem de kadin olarak biz boyle
arada sikigmis bir yerdeyiz ve goriniirliikle ilgili ¢ok ciddi problemler vardi. O sebeple bir taraftan tabi ki
diger ayrimcilik alanlarinda calisan engelli orgiitleri, kadin orgiitleri, LGBTI orgiitleri, belki hani cok
birebir olmasa bile ne bileyim 1rk, etnik kokenle ilgili ¢alisan bugiine kadar yolumuz kesismedi ama ortak
bir payda da bulustugunda ¢ok yapabilecegimiz seylerden birisi.

LGBTI+ derneginden bir yénetici ayrimcilikla miicadele alanindaki diger STK lar ile isbirligi

sorumuzu sdyle yanitliyor.

Evet yiiriitiiyoruz. Tiirkiye’deki biitiin LGBTI dernekleriyle hatta dernek olmayan LGBTI olusumlariyla da
temasimiz her zaman var. Birlikte yiriittigiimiiz projeler de olabiliyor. Zaten birgoguyla ayni cat1 aglara
iiyeyiz ya da ayni ¢at1 aglarin kurucularindaniz. Hepsiyle ortak is yapiyoruz yeri geldiginde... LGBT alan1
s6z konusu oldugunda evet bence. Ama soyle bir sikint1 yasiyoruz. Mesela biz de cinsel yonelim ve cinsiyet
kimligi, en temelde toplumsal cinsiyet ¢alistyoruz. Feminist hareketle yani kadin dernekleriyle LGBT
dernekleriyle oldugu kadar sik seyi gelistiremiyoruz maalesef, bu kadar sik kontak kuramayabiliyoruz ya
da bu kadar sik doniis alamryoruz ya da belli bir yere kadar geliyoruz fakat sonra baska bir agiklamalarinda
birden o LGBT kapsayiciligi unutuyorlar ve tekrar sifirdan en basa donebiliyoruz. Boyle bir sorun
yasiyoruz maalesef.

Yukaridaki iki agiklama ile birlikte diger goriismelerden elde edilen gdzlemlerden yola ¢gikarak
ayrimcilikla miicadelede ayni alanda c¢alisan STK’larin bir kismi1 arasinda yakin bir iligski ve
isbirliginin oldugunu, ancak farkli alanlarda bu tiir bir igbirliginin daha zor kurulabildigini
sOyleyebiliriz. Bu durum ayrimciligin ¢oklu yapisina karsi miicadele edebilmede STK lar i¢in

bir dezavantaj olarak degerlendirilebilir.

Gortgiilen STK temsilcileri ayrimcilikla miicadelede karsilarina ¢ok sayida engel ciktigini
belirtiyor. Bunlarin bir kismi kendi orgiitlenme kapasiteleri, maddi olanaksizliklar ile

ilgiliyken, onemli bir kismi1 ayrimcilikla miicadele mekanizmalarinin yetersizligi, uygulamada
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karsilasilan zorluklar ve devlet kurumlariyla girilen iliskilerde ortaya ¢ikiyor. Ozellikle
LGBTI+larin haklar1 cercevesinde faaliyet gosteren derneklerin devlet kurumlariyla
yasadiklar1 sorunlar daha fazla gibi gériiniiyor. Istanbul’da bir LGBTIi+ dernegi y&neticisi

sunlar1 vurguluyor bu konuda:

Maalesef ¢ok fazla engelle karsilasiyoruz. Yani denetimler bunun basinda geliyor. Devletin hedef
gostermeleriyle beraber ofis basilabiliyor. Bundan birkag yil dnce siviller tarafindan ofisimiz basildi.
Iceride dernek iiyesi ve yonetim kurulundan arkadaslarimiz varken. Zaten suna artik ahistik, alt1 ayda bir
twitter da eylem orgiitleniyor bizim ofislerimizi basmak {izere ve bunlarla da miicadele etmek zorunda
kaliyoruz. Yiiriiyiislerin engellenmesi, ... Iste dedigim gibi denetimlerle, ¢ok sik denetime maruz
kalabiliyoruz. Bilgi edinme bagvurularimiza cevap alamiyoruz, bu son sdyledigim sadece bize 6zgii degil
genel olarak Tiirkiye’de sivil toplumun dertlerinden biri ama LGBT dernegi oldugumuz igin bir ofis
bulmakta bile ¢ok zorlantyoruz. Bu sekilde sorunlar yastyoruz.

Bir baska LGBTI+ dernegi ise ayrimcilikla miicadele mekanizmalarinin kullaniminda

karsilastiklar1 engellere vurgu yapiyor.

[Bu mekanizmalar] eger Tiirk’seniz, erkekseniz, beyazsaniz, heteroseksiielseniz kesinlikle isliyor. Eger
dindarsaniz, Miisliiman Siinni ve Hanefi iseniz, evet, gayet giizel CIMER isleyebiliyor, gayet giizel devlet
yaninizda olabiliyor... Bunun yaninda geri kalan biitiin kimlikler, buna yas1 da ekleyebiliriz, cinsiyeti de
kadin erkek olmak ya da iki cinsiyetin diginda cinsiyetler olabilir yani, biitiin kimlikler, yaptiginiz herhangi
bir bagvuru ¢ok fazla ciddiye alinmiyor. Devlet her zaman yaptig1 gibi, 28-30 yasinda, beyaz, Tiirk, erkek
ve heteroseksiiel adamin yaninda oluyor yani. Evet bu mekanizmalar var, fakat bu mekanizmalar bir
partinin elinde oldugu i¢in o parti de kendi iginde, kendi goriisiine daha yakin ve kendine benzeyen
kesimlerin, aslinda ayrimcilig1 bizzat uygulayan kisilerin haklarini savunmak i¢in mekanizma olarak ise
yartyor. Biitiin mekanizmalar aslinda buna hizmet ediyor. Siz sadece bagvuruda bulunabiliyorsunuz, fakat
bu basvurunuz iizerine herhangi bir gelisme oldugunu ben gérmedim.

Aslinda yukaridakine benzer engellerle ayrimcilikla miicadele eden baska dernekler de
karsilagiyor. Hatay’da faaliyet gosteren bir kadin derneginin yoneticisi de ayn1 baskilara isaret

ediyor.

... Dernegi olarak ¢ok engelle karsilagiyoruz. En basitinden dernek yerimiz asilsiz sebeplerle miihiirlendi
ve para cezasi kesildi. Itirazimiz1 yaptik, hala dava siiriiyor. Ayn1 zamanda kadinin insan haklar1 egitim
programina katilan kadinlar1 arayip, polis aramalariyla taciz etme, kadinlar hakkinda asilsiz ihbarlarda
bulunma ve kadinlar1 dernekten uzaklastirma ¢aligmalar1 da yapiliyor. Bu anlamda aslinda ... dernegi
olarak agir bedeller ddiiyoruz.

Bir baska kadin derneginin yoneticisi, dzellikle ayrimciliga karsi ¢ikarilan yasalar yeterli olsa

bile uygulamanin ¢ok 6nemli olduguna ve asil engelin uygulama sirasinda yasandigina vurgu
yaplyor.

Her konustugunuz size sunu sdylemistir: yazili olarak gergekten harika ama uygulama olarak o kadar kotii
ki. Bir polis memurunun ya da bir avukatin kanunu bilmemesi ¢ok biiylik bir eksiklik. Dolayisiyla yasal
diizenlemelerden ziyade sey onemli, uygulama kisminin sikintili oldugunu diisiiniiyorum ben. Ama yasal
olarak da gelistirilmesi gereken bir siiri sey var aslinda. Yasal diizenlemeler de ideal degil baktiginiz
zaman. Cok kotli durumda oldugumuzu diisiiniiyorum ben her anlamda. Maalesef hani nasil ki koti
uygulamalar yayginsa ve keyfi seylere kalmigsa iyi uygulamalar da dyle oluyor. Yani gercekten hani
yaklagimi iyi olan, belki bu alanda egitimi olan, uzman olan birisine denk geldiginizde iyi bir seyle
karsilagtyorsunuz. Bunun bu kadar kisisel seylere kalmig olmasi, bir standarda oturtulmamis olmasi ¢ok
biiyiik bir mesele. Boyle oldugu siirece bu uygulamalar, hani yasalarin uygulamasi, ayrimcilik daha kat be
kat artar. ... Daha toplumsal anlamda da ¢ok ciddi ayrimeiliklar var. ... Sadece Tiirkiye’de degil diinyanin
her yerinde artryormus gibi geliyor, bu muhafazakar politikalar arttikca.
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Bizce sivil toplum-devlet iliskilerine dair en 6nemli vurguyu Roman vatandaglarin hak
miicadelesi i¢in kurulmus bir dernegin yoneticisi su sozleriyle yapmaktadir: “Tiirkiye’deki sivil
toplum orgiitlerinin yasadig1 bircok engeli biz de yasiyoruz. Ozellikle politik séylem degistikce
ozellikle sivil toplumda eylem degisiyor yani. Bir anda iste siz dokunulmazken bir anda

dokunulacak hedef haline doniisebiliyorsunuz. Giinliik degisiyor bu iilkede politik s6ylemler.”

Gortinen o ki Tiirkiye’de iktidarlar kendi ideolojileri ve politik tutumlar1 ¢ercevesinde sivil
toplum ile iligskilenmektedir. Kisacasi, 2000°li yillardan sonra cemaatlerin, yardim
derneklerinin ve vakiflarnin, Islami egilimli kadin derneklerinin vb. daha &n planda olmast,
devletin sivil toplumla ancak kendi ideolojisine uygun oldugu miiddetge iliskilendiginin

gostergelerinden biri olarak diistiniilebilir.*8

Diger taraftan STK’lar, 6zellikle asir1 merkezilesmis kamu yonetimi anlayisindan dolay1
cogunlukla politika yapicilart etkilemekte basarili olamamaktadir. Hiikiimet, sivil toplumdan
gelen taleplerden ziyade AB taleplerini dikkate almaktadir, ancak son yillarda AB’nin
taleplerinin de goz ardi edildigi goriilmektedir.*’ Diger taraftan ayrimcilik yasagi alaninda
calisan STK’larin birgok sorunla da karsi karsiya oldugunu sdylemek gerekir. Ornegin
engelliler tlizerine calisan STK’larla yapilan bir calisma, karsilasilan sorunlarla ilgili su

sonuclara ulagmistir:

...derneklerin yaklasik 1/3’ii kendi i¢ kaynakli sorunlarmi (yetersiz orgiitlenme, diisiik iiye bilinci,
kamuoyunda olusturulan giiven zedeleyici hareketler) faaliyetleri 6niinde baslica engel olarak gérmektedir.
Yarisina yakini maddi sorunu temel engel olarak nitelemektedir. Keza yarisina yakini da dis kaynakl
sorunlar1 (mevzuat, biirokrasi, toplum) temel engel saymaktadir.>

5. Sonuc¢ ve Tartisma

Bu calismada Tiirkiye’de ayrimciligin nasil algilandigini ve hangi alanlarda ayrimciligin yaygin
oldugunu, bireylerin ayrimcilik konusundaki deneyimlerinin ve gelecege yonelik algilariin
nasil sekillendigini ve son olarak bireylerin hak arama mekanizmalariin farkindaligini ve bu

mekanizmalar1 ne derece kullandiklarini/kullanabildiklerini anlamaya calistik.

Oncelikle ¢alismaya katilan bireylerde Tiirkiye’de yiiksek bir ayrimeilik oldugu algist oldugu
gozleniyor. Ancak siyasi goriis, cinsiyet, dini inan¢ ve etnik kdken nedeniyle gergeklesen

ayrimciliklar algis1 digerlerine gore daha yiiksek. Fiziksel engellilik, zihinsel engellilik, yash

48 Bu goriisii destekleyen bir ¢alisma igin, bkz. Coskun, M. Kemal. (2007). Demokrasi Teorileri ve Toplumsal
Hareketler, Ankara: Dipnot Yaymlari.

4 Giil, idil Is1l ve ark., a.g.e., s. 9.

30 Yazici, Ergiin. — Yemisgi, Derya A. (2010). “Engellilere iliskin Sivil Toplum Kuruluglarmin Sorunlari: [zmir ili
Bakimindan Bir Degerlendirme”, Sosyal Haklar Ulusal Sempozyumu-II Bildiriler, Istanbul: Petrol-Is Yayn, s.
206.
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olmak ve gen¢ olmak nedeniyle ayrimciliklar konusundaki algi ise olduk¢a diigiik. Buradan
yola ¢ikarak bu tiirden ayrime1 tutum ve uygulamalarin toplumda ¢ok fazla goriiniir olmadigini

ve bu noktalarda toplumsal farkindalig1 artirmak gerektigini sdylemek miimkiin.

Buna ek olarak ayrimcilik algisinin toplumsal hayatta ayrimciligi deneyimleme ile yakin ilgisi
var. Herhangi bir nedenle bir ayrimecilikla karsilagan bireylerde ayrimeiligin yaygimlig: algisi
digerlerine gore daha yiiksek. Hatta ayrimcilig1 deneyimledigini belirten grup, gelecekte de bir
ayrimcilikla karsilasma olasiliginin daha yiiksek oldugunu diisiiniiyor ayrimciliga ugramadigini

belirten gruba gore.

Ayrimcilik algisini etkileyen demografik 6zelliklere baktigimizda ise egitim durumunun biitiin
ayrimcilik tiirlerine iliskin algida etkili oldugunu goriiyoruz. Yani egitim durumu yiikseldikge
ayrimciligin yayginligi algis1 da artiyor. Gelir diizeyi ve yas da ayrimciligin yaygimligr algisi
iizerinde 6nemli bir etkiye sahip. Daha geng yasta olanlarin ve daha diisiik gelirlilerin toplumda
ayrimciligin yayginligi konusundaki algilart daha yiiksek. Cinsiyet ise ayrimcilik algisi

izerinde istatistiksel olarak anlamli bir fark yaratmryor.

Bu calismada elde edilen verilere gore arastirmaya katilanlarin énemli bir ¢ogunlugu su ya da
bu nedenle yasamlarinda tek bir kez bile olsa ayrimcilikla karsilastigini belirtmektedir.
Ayrimciliga ugrama nedenleri de hangi ayrimcilik tiirlerinin yaygin oldugu algisina iliskin
verilerle Ortiisiiyor. Yani, yukarida belirttigimiz gibi cinsiyet, etnik koken, dini inang ve siyasi
goriis temelinde ayrimcilik yapildig: algisi yiiksek ve deneyimlenen ayrimcilik bigimleri de bu
dort ayrimcilik temelinde gerceklesmis. Bu durum bireylerin deneyimledikleri ayrimcilik

bicimlerini topluma genellestirmeye dogru bir egilimleri oldugunu da gostermektedir.

Diger taraftan bu noktada daha 6nemli ve tartisilmasi gereken sonuclar karsimiza ¢ikmaktadir.
Eldeki verilere gore her ne kadar ayrimcilik algis1 ve ayrimciliga ugrayanlarin orani yiiksek
olsa da bu durum ayrimcilia ugrayanlarmm bir hak miicadelesine girecegini garanti
etmemektedir. Bu ¢calismanin verilerine gére bu durumun birka¢ nedeninden bahsedilebilir: (1)
IIk olarak, insanlarm &nemli bir kismi ayrimciliga ugradiginda nereye bagvuracagmi ve
ayrimcilik karsisindaki haklarini bilmemektedir. En ¢ok bilinen ve uygulanan yollar ya ilgili
kurumun yetkilisine basvurmak ya da dava agmaktir. TIHEK, KDK/Ombudsmanlik, il ve ilge
Insan Haklar1 Kurullari alternatif araglar olarak bireyler tarafindan ¢ok bilinen yollar degildir.
(2) ikinci ve daha 6nemlisi, bireylerin biitiin bu yollar1 bilmeleri bile ayrimciliga karsi
miicadeleye girismelerini garantilememektedir. Oncelikle, hukuki yollara basvursalar bile

herhangi bir olumlu sonu¢ alamayacaklarini diislintiyorlar. Bu durum yargiya olan giivenin
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oldukca diisiik oldugunu gostermektedir. Buna ek olarak adli siireclerin genellikle uzun
stirmesi, bir sonu¢ alamayacagi diisiincesine eklenince bireylerin bu siirece girmelerinde
olumsuz bir tutum yaratmaktadir. Nitekim yukarida tartisildigr gibi ayrimeiligi deneyimlemis
olan bireylerin buna karsi hukuki yollara basvurdugunda elde etikleri sonuglar da bunu
destekler nitelikte. Olumlu sonuglanan bagvurularin ve heniiz sonuglanmayan basvurularin
oranlar1 esit, her ikisi de yaklasik %30. Olumsuz sonuglanan bagvurularin orani ise yaklasik
%40. Yani, bagvurularin yaklasik %70°1 ya heniiz sonu¢clanmamis ya da olumsuz sonuglanmas.
Aym zamanda diger alternatif yar1 yargisal olan TIHEK, Ombudsmanlik gibi kurumlara da
giiven oldukea diisiik diizeylerde. (3) Ugiinciisii, ayrimciliga ugrayan bireyler adalete erisim
yollarinda da birtakim ayrimciliklarla karsilasmaktadirlar ve bu da onlar1 ayrimciliga karsi
miicadeleden geri cekmektedir. Ornegin fiziksel engelli biri icin adliyeye gitmek, isitme ya da
gdrme engelli birinin internet lizerinden bagvuru yapabilmesi i¢in gerekli donanimin olmamast,
LGBTI+lar icin giivenlik giiclerine gitmenin bile basl basma bir sorun olusturmas: adalete
erisimin Oniindeki engellerdir. (4) Son olarak bireylerin bazi uygulama ve tutumlar1 ayrimcilik
olarak gdrmemeleri, diger taraftan bazi ayrimcilik bigimlerinin toplumda normallesmis ve
kaniksanmis bir duruma doniismesi ayrimcilikla miicadeleyi engelleyici bir faktdr olarak

karsimiza ¢ikmaktadir.

Bu sonuclar ayrimcilikla miicadele i¢in {i¢ noktanin 6ne ¢ikarilmasi gerektigini gosteriyor.
Bunlardan birincisi, yukarida da bahsettigimiz gibi bazi ayrimcilik bigimlerinin (yashlara,
engellilere yapilan ayrimciliklar vb.) toplumda ¢ok goriiniir olmamasi ayrimciligin ne oldugu
ve nasil algilanmasi gerektigi konusunda farkindalik ¢aligmalarinin artirilmasini, ikincisi ise
ayrimcilia maruz kalindiginda neler yapilacagi, hangi hukuki yollarin kullanilabilecegi ve
haklarin neler oldugu konusunda biling yiikseltme ¢aligsmalarin artirilmasini gerekli kiliyor. Son
olarak, calismada ortaya ¢ikan sonuglardan biri bireylerin ayrimeciliga ugramasi durumunda bile
bununla miicadeleye girismekten cekinmeleri, zira ya adalet mekanizmalarina ulagmakta
zorlanmalar1 ya da sonug alamayacaklarini diistinmeleri olduguna gore, devleti ve kurumlarini
bu konularda denetleyecek ara¢ ve mekanizmalarin olusturulmasini, boyle mekanizmalar varsa
bile gelistirilmesini zorunlu kiliyor. Nitekim elde edilen veriler, sadece yasalarda ayrimcilik ile
miicadeleye yer vermenin yeterli olmadigini, oOzellikle kamu gorevlileri tarafindan

gergeklestirilen uygulamalarin ¢ok daha 6nemli oldugunu gostermektedir.!

5! Bu konuda sosyal hizmet galisanlarinin adalet alaninda ¢alisan tiim kamu personelinin engelli ayrimeiligi
konusunda farkindaligim1 ve bilgisini artirabilecegine yonelik bir oneri igin, bkz. Tase¢1, Ali. vd. (2018). “Adli
Siireclerde Engellilerin Adalete Erisimi ve Adli Sosyal Hizmetin Rolii”, Uluslararasi Engelli Haklar: Konferansi
Engellilerin Adalete Erisimi, Uluslararasi Ayrimcilik Konferanst, istanbul: ESHID, s. 84.
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Yukarida ayrimcilikla miicadele i¢in vurgulanan noktalarda bu alanda ¢alisan STK’larin 6nemli
bir rol iistlenebilecegini gosteriyor. Diger taraftan STK’larin 6nlerine ¢ikan engeller de bu tiir
cabalara girisebilmelerini engelliyor. Bu durumda gerek ortak bir kamuoyu olusturma gerek
farkindalig1 artirma ¢alismalarinin etkili olabilmesi i¢in hem ayni ayrimcilik alanlarinda hem
de farkli alanlarda calisan STK’larin birbirleriyle kurabilecekleri isbirliginin gelistirilmesi
gerekiyor. Buna ek olarak bu calismalarin siirdiiriilebilir olmasi i¢in devletin aktif bir rol

iistlenmesi de zorunlu goriiniiyor.
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ABBREVIATIONS

AMER

ECHR

ECtHR

EU

GNAT

KAOS-GL

LGBTI+
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Kurumu)

Non-governmental Organization

Presidential Communication Center (Cumhurbaskanlig: Iletisim Merkezi

-CIMER)

United Nations
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1. Introduction

Famous Armenian-Turkish actor Nubar Terziyan had placed an obituary in a newspaper
expressing his profound sorrow upon the unexpected passing of his dear friend, legendary
Ayhan Isik. The obituary ended with a signature saying: “Your uncle, Nubar Terziyan.” Mr.
Isik’s family, concerned about the perception that Ayhan Isik might have been misconstrued as
non-Muslim, had put a “counter-post” that read: “An important correction. ‘Our dear beloved
Ayhan Isik has nothing to do with the obituary signed as ‘Your uncle, Nubar Terziyan’ (...)

We, hereby, announce upon necessity. His Family.”52

Today we recognize cases of discrimination more like the one cited above53 because we are
now more knowledgeable about discrimination which, in the end, renders it more visible.
Discrimination can be defined in various ways since it is a phenomenon that proves to be
prevalent all around the world in its different forms. Such prevalence and variety, therefore,
sometimes makes it harder to identify what kind of behavior qualifies as discrimination.
Moreover, all forms and types of discrimination, the level of tolerance and the form of struggle
against it, and even the perceived need to eliminate discrimination can vary according to one
country to another. In spite of these differences, however, the common ground shared by
countries is that discrimination is a form of social life that cannot be accepted in today’s modern

world.54

It is also possible to put forth definitions of discrimination that all can agree on in spite of its
different forms and degrees. Indeed, Antonovsky’s definition, which is among the oldest ones,
reads: “Discrimination may be defined as the effective injurious treatment of persons on
grounds rationally irrelevant to the situation. Individuals are denied desired and expected
rewards or opportunities for reasons related not to their capacities, merits, or behavior, but
solely because of membership in an identifiable out-group.”55 Similarly, Goregenli bases her
definition of discrimination on the characteristics of the group that the individual belongs to.

Discrimination is a process involved in all negative attitude and behavior that feed on prejudice against a

group or the members of that group. Prejudice, thereby, discrimination leads not only to negative ideas

52 Cited by Benlisoy, Foti. (2018). “Azlastirihian ve azinliklastirilan Rumlar: Neron Kompleksi”, in Ayrimciligin
Yiizleri, (Ed. Ulkii Doganay), Ankara: Kapasite Gelistirme Dernegi, p. 131. (From Dilara Balc1’s book Yesilcam 'da
Oteki Olmatk.)

53 For a study that presents an ample number of instances on ethnic discrimination that was published exactly 40
years after the above-mentioned account, see “Hate Speech and Discriminatory Discourse in the Media,” 2019
Report, Hrant Dink Foundation Publications.

54 Leblebici, Dogan N. et al. (2005). “Employment of Persons with Disabilities in Turkey: The Effectiveness of
Current Measures for the Prevention of Discrimination”, Toplum ve Sosyal Hizmet, 16/1, p. 25.

55 Antonovsky, Aaron. (1960). “The Social Meaning of Discrimination”, Phylon, 21/1, p. 81.
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about a group or its members but also to conduct involving negative feelings ranging from scorn and
avoidance to hate. Prejudice refers to negative, dogmatic convictions and conduct that evaluate other people
based on their belonging to a specific group, not on their individual existence. Although discriminatory
behavior that arises as a result of such prejudice is directed at individual persons, the thing that differentiates
discrimination from ‘cross’ and ‘bad’ behavior like dislike and avoidance in human relationships is this:
The people against whom discrimination is directed are targeted by this behavior not because of their

personal characteristics but because of the characteristics of the group they belong to.56

Yet discrimination not only does signify “to discriminate” but also hierarchical classification
and exclusion or ignorance.57 The European Commission defines discrimination as “[To]
differentiate or to treat differently when there is no relevant difference between two persons or
situations, or to treat in an identical way situations which are in fact different.”58 It is also seen
that the definition provided by the European Commission reveals two types of discrimination
as direct and indirect.59 While direct discrimination has been defined as “treating differently,
without an objective or reasonable justification, persons in relevantly similar situations,”
indirect discrimination has been defined as a general policy or measure that has
disproportionality prejudicial effects on a particular group which may be considered
discriminatory notwithstanding that it is not specifically aimed at that group and may result

from a de facto situation.60
Overall one can, thus, argue that discrimination is seen in the following situations:

e Different treatment of those in the same situation is a violation of prohibition of
discrimination.

e Identical treatment of those in different situations is a violation of prohibition of
discrimination and has to potential to create, reinforce, and multiply inequalities.

e Different treatment of those in different situations can multiply, uphold or eliminate

inequalities as per the nature and size of the treatment.61

56 Goregenli, Melek. (2012). “Temel Kavramlar: Onyargi, Kalipyargi ve Ayrimeilik”, in Ayrimeilik: Cok Boyutlu
Yaklasimlar iginde, (Eds. Kenan Cayir-Miige Ayan Ceyhan), Istanbul: Istanbul Bilgi Universitesi Yayinlari, p. 21.
57 Johnson, G. D.-Guillard, V. (2017). “Discriminations dans les Services Marchands: Le Cas des Chambres
D’hétes en France”, in Dauphine Recherches en Management, Paris: La Découverte, p. 31.

58 European Commission. (2005). Combating Discrimination. European Commission Directorate-General for
Employment, Social Affairs and Equal Opportunities, p. 13.

59 In addition, various other forms of discrimination like intentional and unintentional, potential and experienced,
official and unofficial have also been classified. What is significant here is that a form of classification, at the same
time, puts forth means of struggle against such discriminatory conduct.

60 Ellis, Evelyn-Watson, Philippa. (2012). EU Anti-Discrimination Law, London: Oxford University Press, s. 107.
61 Giil, Idil Isil. (2006). Fiziksel Engellilerin Uluslararasi Hukukta Korunmast ve Uluslararasi Standartlarin I¢
Hukuka Yansimasi, Marmara University Social Sciences Institute. Unpublished Ph.D. Dissertation, Istanbul, p. 98.
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Not only do the ways in which a problem is defined make it possible for us which attitudes and
behaviors would qualify as discrimination, they at the same time designate which means of
struggle could be utilized to combat such attitudes and behaviors. However, the idea that
discrimination needs to be handled as a problem and should be fought against is not as old as
the history of discrimination itself. Although the struggle against discrimination had started
after the 1950s, it is possible to argue that states, supranational and international organizations
have taken important steps to this end within the last two decades. One should also note that

there is still much headway to be made to prevent discrimination.

On the international level, prohibition of discrimination has found its way into texts drafted by
organizations like the Council of Europe, the European Union, and International Labor
Organization since the 1945 UN Charter and states parties have been urged to implement

measures about the prohibition of discrimination set forth in these texts.62

When one refers to combating discrimination in social life, the first question is with whom the
responsibility lies. It goes without saying that combating discrimination is first and foremost
the responsibility of states and such struggle necessitates legal and institutional transformations
above all else. Combating discrimination, therefore, should clearly and unequivocally be
established in the highest domestic legislation of each nation (i.e. the constitution) that cannot
be infringed upon.63 In addition, amendments should be introduced to laws and institutions to
combat discrimination accessible by individuals should be established. Legal remedy
mechanisms in Turkey include lodging applications before such public bodies as the Human
Rights and Equality Institution of Turkey (NHREI -Tiirkiye Insan Haklar1 Esitlik Kurumu,
TIHEK) and the Ombudsman Institution (Kamu Denet¢iligi Kurumu —KDK), filing criminal
charges before public prosecutors’ offices or bringing lawsuits before courts, and lodging
individual applications before the Constitutional Court. Although Turkey introduced certain
regulations both in its constitution and some other laws within the framework of the above-
mentioned international texts and documents (with reservations in most international
conventions or covenants), bringing lawsuits seems to be one of the most important ways for
victims of discrimination as there is either no alternative solutions whatsoever or some of these

have just recently been established.64 Indeed the EU’s 2019 Turkey Report reveals that Turkey

62 A list of such texts and documents can be found at: https://humanrightscenter.bilgi.edu.tr/tr/content/26-
birlesmis-milletler-sozlesmeler/ (Date of access: 03/09/2020).

63 Kibirige, Joachim S. (2000). “Prudent vs. Pragmatic Solutions: In Defense of State Intervention Against
Discrimination”, Sociological Practice, 2/3, p. 191.

64 The Ombudsman Institution was established in 2013, while the Human Rights and Equality Institution of
Turkey was established in 2016.
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has not taken the necessary steps to combat discrimination with regards to both the legislation
introduced and the use of other alternative solutions. The report states the following about the

state of affairs in Turkey:

The principle of non-discrimination is not sufficiently protected by law or enforced fully in practice. The
NHRETI, which is in charge of applying anti-discrimination legislation, had only finalised two decisions by
March 2019. Hate crime legislation is not in line with international standards, and does not cover hate
offences based on sexual orientation. The introduction of revised school textbooks in the 2017-18 academic
year has raised questions about some content with regard to secularism/religion and gender inequality. In
April 2016, Turkey signed the Additional Protocol to the Convention on Cybercrime, concerning the
criminalisation of acts of a racist and xenophobic nature committed through computer systems, but
ratification is still pending. Turkey should urgently adopt a law on combating discrimination in line with
the ECHR, including sexual orientation and identity. Turkey should also ratify Protocol 12 of the
Convention, which provides for the general prohibition of discrimination, and implement the
recommendations of the Council of Europe’s European Commission against Racism and Intolerance
(original emphasis).65
In addition, bringing lawsuits before courts to combat discrimination does not suffice on its
own, and even in some situations these remedies themselves may lead to further discrimination
(because of challenges in access to courts, the influence of the executive branch over the
judiciary, etc.). This state of affairs is closely related to the structure and functioning of the
judicial system in the country. EU’s Turkey Report has provided the following assessment
about the functioning of the judicial system in the country:
Turkey is at an early stage in this area. Serious backsliding continued. Concerns on the independence of
the Turkish judiciary following, among other issues, the dismissal and forced removal of 30% of judges
and prosecutors following the 2016 attempted coup remain. The recruitment of new judges and prosecutors
under the current system added to the concerns, as no measures were taken to address the lack of objective,
merit-based, uniform and pre-established criteria for their recruitment and promotion. The chilling effect
of the dismissals and forced transfers on the judiciary is still observed, and risks engendering widespread
self-censorship among judges and prosecutors. This may weaken the judiciary as a whole, its independence
and the separation of powers. No measures were taken to restore legal guarantees to ensure the

independence of the judiciary from the executive or to strengthen the independence of the Council of Judges

and Prosecutors (CJP) (original emphasis).66

Under such circumstances adopting the principles of equality and prohibition of discrimination

set forth in the constitution, related laws, and international conventions and covenants is not

65 European Commission, Turkey 2019 Report, Brussels, 29.5.2019, p. 37.
66 European Commission, ibid., p. 22.
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sufficient enough on its own to combat discrimination but it also necessitates the supervision
of hierarchical privilege and power as well. Laws that are not or cannot be implemented are
dead. Thus an effective use of legal remedy mechanisms in practice, increasing the number of
means to this end, facilitating and enabling access to such mechanisms67 along with the
autonomization of power foci should be provided for because, as Goregenli has also underlined,
discrimination has a political dimension serving the interests of dominant classes in order to
form and maintain social hierarchy and it is clear that those in power need discrimination to
hold on to their own statuses.68 As is presented by data collected within the scope of this study,
one of the reasons why individuals who face discrimination do not engage in legal struggle
proves to be the low level of trust in the judiciary. This situation has also been reflected in
individual applications about discrimination lodged before the Constitutional Court. Indeed the
rate of individual applications about discrimination among all applications lodged before the
Constitutional Court in 2018, 2019, and 2020 (first six months) was 1.4%, 1.2% and 1.1%
respectively.69 As will be discussed in the following parts of the study, these rates are quite
low when one takes into account the fact that discrimination in Turkey is observed intensively

in every field.

Another signifier of the fact that the principle of equality does not suffice on its own lies in the
dependence of the exercise of this right on social and economic conditions of that country. For
instance, neither granting the right to work for the disabled70 without discrimination based on
disability can guarantee employment for disabled individuals in a way that befits their own
conditions within the current social and economic structure nor granting the right to health for
the disabled without discrimination based on equal opportunity can guarantee that disabled
persons will have access to healthcare services, just like the abled, within a healthcare care

system that has been gradually left to market conditions.71

One of the most important challenges before individuals’ reluctance to engage in a struggle
against discrimination is their insufficient knowledge of what constitutes legal remedy
mechanisms. At this point civil society organizations and trade unions working for non-

discrimination take the center stage both during the process of seeking legal remedies and

67 Kokiisari, Ismail. (2011). “Hak Arama Ozgiirliigii ve 2010 Anayasa Degisiklikleri”, Gazi Universitesi Hukuk
Fakiiltesi Dergisi, 15/1, p. 164.

68 Goregenli, ibid., p. 62.

69 https://www.anayasa.gov.tr/tr/yayinlar/istatistikler/bireysel-basvuru/ (Date of access: 04/09/2020).

70 We preferred to use the term “disabled” in this study rather than terms like “handicapped” etc. utilized by other
studies that we cited, thus, we changed such usage in those studies into “disabled.”

71 Okur, Nejla.-Erdugan, Fatma Erbil. (2010). “Sosyal Haklar ve Oziirliiler: Oziirliilik Modelleri Baglaminda
Tarihsel Bir Degerlendirme”, Sosyal Haklar Ulusal Sempozyumu-II Bildiriler, Istanbul: Petrol-Is Yayin, p. 259.
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within the framework of informing individuals about these legal remedy mechanisms and
raising awareness. NGOs working for non-discrimination can mainly be categorized into four

different groups. These are:

1. Human rights organizations that work for the promotion of other rights and freedoms
along with non-discrimination,

2. NGOs that work for different ethnic groups, faith/belief groups, minorities; gays,
lesbians, bisexuals, and transsexuals (LGBTI+), the disabled, and other groups with a
potential to be victimized,

3. Activism-based civilian initiatives that work against racism, xenophobia, and
discrimination,

4. NGOs that do not target a single specific group but provide research-focused studies on
the prohibition of discrimination.72

It has also been observed that trade unions and their confederations have not been working on
forms of discrimination other than gender-based discrimination except for a few instances. For
example, although ageism or age-based discrimination is one of the main problems in
employment, trade unions have been referring to ageism within the scope of social security

disputes instead of handling the issue as a matter of discrimination.73

The primary aim of this research report within the framework of the above-mentioned
arguments was to reveal whether individuals who were discriminated against or those who
thought they could be discriminated against knew especially about legal remedies to combat
discrimination and the degree to which they could use such remedies effectively. This study,

therefore, sought answers to the following questions:

1. How is the prevalence of discrimination perceived in Turkey?

2. Within which fields of social life and how often discrimination is seen?

3. What are individuals’ experiences about discrimination?

4. How much do individuals know about the legal remedy mechanisms and other means of
struggle in Turkey?

5. What kind of challenges do individuals meet during the process of lodging applications

before legal remedy mechanisms in Turkey?

72 Giil, Idil Isil. — Yesiladali, Burcu. — Karan, Ulas. (2012). Ayrimcilik Yasagi El Kitabu, Istanbul: Istanbul Bilgi
Universitesi Yaynlari, p. 3.
73 Giil, Idil Isil et al., ibid., p. 5.
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2. Methodology and Field Study

This study utilized quantitative and qualitative data collection techniques together. Firstly, a
total of 1,200 individuals were surveyed through questionnaires in seven cities (Istanbul,
Ankara, Izmir, Samsun, Edirne, Hatay, Mardin) representing overall Turkey in line with the
above-mentioned aims. The questionnaire was comprised of two parts. The first part covered
demographic questions like age, gender, and education aiming to collect information about
participants and their circles. The second part was designed, in concordance with the above-
mentioned aims, so as to understand the participants’ perceptions and experiences about
discrimination, whether they used legal remedy mechanisms or not, and whether they
encountered problems during the process of seeking legal remedies. Data collected from the
questionnaire were analyzed by the SPSS (Statistical Package for the Social Sciences) software

program that enabled quantitative analysis.

The second stage of the field research was comprised of qualitative data collected through face-
to-face interviews with 18 civil society organizations established to combat discrimination.74
The NGOs interviewed were selected from the above-mentioned seven cities designated as
samples for quantitative data analysis. The aim here was to discuss data collected through

quantitative inquiry through amplifying them by data collected through qualitative inquiry.

The phenomenological tradition, which was classified as one of the qualitative research
traditions by Creswell,75 was adopted within the scope of this study. The overall framework of
such a research focus incorporates understanding the essence of individuals’ experiences about
a phenomenon and to use in-depth interviews with 5 to 25 participants who had lived the
phenomenon inquired as a data collection tool.76 Qualitative inquiry describes and explains
how people live, how they act, what and how they perceive, and to what and how they react.77
The role of the researcher within this scope is to understand social phenomena experienced by
people, how people interpret themselves and other people’s acts and thoughts. The paradigm of

research, therefore, is one that is interpretive which aims to understand individuals’ thoughts,

74 Some of the interviews were done via the Internet upon interviewees’ requests because the study was conducted
during the COVID-19 pandemic.

75 Creswell, John W. (2007). Qualitative Inquiry and Research Design, Choosing Among Five Traditions,
Thousand Oaks, CA: SAGE Publications, p. 58.

76 Creswell, ibid., p. 78-79.

77 Rothery, M., Jr., Grinnell, R. M., Tutty, L. M. (1996). Qualitative Research for Social Workers: Phases, Steps
and Tasks, Boston: Ally and Bacon Publications, p. 4.
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attitudes, behaviors and perceptions, their changing social relations along with their perceptions

of these within the framework of an experienced phenomenon in a certain society and culture.78

This study adopts the idea that facts are produced within a social milieu and are ever-changing
while presenting the perceptions of NGOs working for non-discrimination and human rights
about their experiences within the framework of the above-mentioned tradition and paradigm
and bases its perspective on the prediction that knowing something is associated with how

people interpret and explain certain phenomena along with their own experiences.79

Audio records and hand-written notes pertaining to the interviews were computerized followed
by data analysis within the scope of this study. MAXQDA Qualitative Data Analysis software

was used to analyze data.

Analysis of qualitative data was performed based on an inductive structure. A process towards
the general was maintained through the coding of concepts and terms obtained directly from
the interviews themselves and through forming themes within the framework of these codes.
To put it more clearly, at the onset of the analysis data were encoded and sorted into
subdivisions followed by the formation of a larger, merged, and holistic structure. Thematic
analysis, which is one of the most common forms of analysis within qualitative research, was
selected within this framework. Themes and patterns are searched directly within data and are
coded through analytical methods in such analyses. Therefore, firstly analytical coding is

performed followed by a focus on classification and thematization.80

The coding technique used in this analysis is a process involved in the form of description of
what the collected data tell the researcher.81 This process is followed by the identification and
sorting of codes via the findings obtained from data. Finally, the codes that contain similar

views are placed into the same data classification and subsequently a thematic frame is

established.

Firstly, sub-codes were formed from data obtained from the interviews and coding was
performed based on this technique, then these codes were sorted within the framework of

themes. The following was evaluated as a result of this analysis:

e Correlations among the inquired phenomenon and other issues,

78 Glesne, C. (2013). Nitel Arastrmaya Girig, (Trans. Eds. A. Ersoy and P. Yal¢moglu), 3™ Ed., Ankara: An
Yaymecilik, p. 11.

79 Glesne, ibid., p. 11.

80 Glesne, ibid., p. 259; Rubin, H. J., Rubin, 1. S. (1995). Qualitative Interviewing: The Art of Hearing Data,
California: SAGE Publications, p. 239.

81 Gibbs, G. (2007). Analyzing Qualitative Data, Thousand Oaks, CA: SAGE Publications, p. 38.
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e Whether different causes and effects were at stake about the research topic within the
collected data,
e Whether certain words, similes and metaphors used by the participants in their accounts
of their experiences led to a difference or similarity about the research topic.
The following parts present analyses of data obtained both from the questionnaire and

interviews.

3. Levels and Forms of Perception about Discrimination
3.1. Prevalence of Discrimination

The participants were asked to score the degree to which discrimination was prevalent in Turkey
ranging from 1 (none) to 10 (very often). According to the results, about half of the participants
(49%) indicated that discrimination was seen very often in Turkey. One of the reasons of such
a result pertains to what people regard as discrimination. Additionally, some studies particularly
on disabled persons, the elderly, women, sexual orientation, and ethnic background covering
specific fields like education and labor markets have also concluded that the perception of
discrimination both in Turkey and the world was just as high as those found in this study.82 As
will also be seen in the next data presented, the rate of those who stated that they faced
discrimination in this study was high as well. This aspect can be interpreted as one of the reasons

why the prevalence of discrimination was found to be high in this study.

The rate of those who indicated that discrimination was not prevalent (those who scored 5 or
less) was 12.4%, while the rate of those who said that discrimination was partially prevalent

(those who scored between 6 and 8) was 38.6%.

Based on these data it is possible to argue that participants of the study thought that

discrimination was very prevalent in the society. In other words, individuals were of the opinion

82 For studies with similar conclusions, see Erdemir, Aykan. et al., (2010). Alevi Bakis A¢isiyla Tiirkiye de
Ayrimeilik, Ankara: Alevi Kiiltiir Dernekleri Yaym; Varisli, Berfin. (2017). Katmerli Ayrimcilik: 65 Yas Ustii
Kisilerle Yapilan Niteliksel Arastirma, Maltepe University, Social Sciences Institute, Sociology Department,
Unpublished Ph.D. Dissertation; Ozgdkgeler, Serhat. — Bigki, Dogan. (2010). “Oziirliilerin Sosyal Diglanma
Boyutlari: Bursa ve Canakkale Orneklerinden Yansiyanlar,” Sosyal Haklar Ulusal Sempozyumu-II Bildiriler,
Istanbul: Petrol-Is Yaymi: 217-243; O’Neil, Mary Lou et al. (2018). Tiirkiye'de Kamu Calisan: Lezbiyen, Gey,
Biseksiiel, Trans ve Intersekslerin Durumu 2018 Yili Arastirmasi, Ankara: Kaos GL Yaymi; Behtoui, Alireza.
(2015). “Perceptions of Discrimination”, in The Integration of Descendants of Migrants from Turkey in Stockholm,
(ed., Charles Westin), Amsterdam: Amsterdam University Press: 69-77; Gokge, Asiye Toker. (2013). “University
Students’ Perception of Discrimination on Campus in Turkey”, Journal of Higher Education Policy and
Management, 35/1: 72-84; Pokharel, Samidha. (2008). “Gender discrimination: Women perspectives”, Nepalese
Journal of Development and Rural Studies, 5/2: 80-87.
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that discrimination was prevalent in Turkey though based on different reasons. In a study
conducted with the Roma, the researchers have also reached a similar conclusion.
As the results of the study conducted in Kocaeli’s Izmit district on this ethnic group [the Roma], who were
trying to survive rather than trying to thrive, a great majority of the interviewees thought that they have
been discriminated against for years, have been seen as the lowermost section of the society, have not been
recognized as essential citizens of the country, and have been ostracized by the rest in a way. The reason
why unemployment has been prevalent and education levels have remained low among the Roma was
identified as this state of affairs.83
We compared the data on the perception of discrimination collected within the scope of this
study conducted to determine the recent trend of perceived discrimination in Turkey with the
results of a field research conducted by AMER in 2018.84 Accordingly, there was a negative
upward trend between the two periods. While the rate of those who stated that discrimination
was partially present or prevalent in Turkey was about 70% in 2018, this rate went up to 87.6%
in 2020. Hrant Dink Foundation’s annual “Hate Speech and Discriminatory Discourse in
Media” reports present ample data for us to explain this change. For instance, while the rate of
“enmity and war discourse” was 12% among hate speech in 2017, it went above 18% in 2019.85
One can, thus, argue that the current polarizing political climate in Turkey and the populist
discriminatory hate speech have also affected groups’ and individuals’ perception of

discrimination in time.

Moreover, NGO executives that we have interviewed stressed that discrimination was very
prevalent not only in their field of work but also in many others as well. Indeed, an interviewee,
who was an executive board member of an Istanbul-based association working for non-

discrimination, underlined the following:

Discrimination is very prevalent in Turkey. It is seen, I mean, rather in all the fields you have mentioned; I
cannot say one is more and the other is less; they are almost all the same. Those who are different are
ostracized, the other is ostracized; thus, discrimination is present in every field; that means, it is the same
in women’s, the same in the LGBTI, the same in disability, the same in ethnic or religious fields as well. I
thought maybe not for the elderly but we have seen discriminatory acts against the elderly particularly
during the pandemic; especially against those 65 years of age and older. I think that discrimination has been

on the rise against especially 65-year-old and older individuals during this period.

83 Ugurlu, Orgen. (2018). “Déniisen Kentlerin Déniismeyen Ayrimciligi: izmit Romanlar1 Ornegi”, Uluslararast
ayrimcilik Konferanst, istanbul: ESHID Yayinlari, p. 66.

84 Ozatalay, Cem. — Dogug, Secil. (2018). Tiirkiye'de Ayrimcilik Algisi: Tiirleri, Failleri, Boyutlari, istanbul:
ESHID Yayin.

85  https://hrantdink.org/attachments/article/2665/Nefret-soylemi-ve-Ayr%C4%B1mc%C4%B1-Soylem-2019-
Raporu.pdf (Date of Access: 24/09/2020).
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A participant from an Istanbul-based association working for LGBTI+ rights made a

compelling point about the prevalence of discrimination:
It goes without saying that there is too much discrimination in this field of work. Turkey’s overall socio-
political conjuncture has already been very favorable for this especially during such periods. As you too
know, they even landed the pandemic on the LGBTI+. There is sexual orientation and gender-based
discrimination; we witness that discrimination is very prevalent due to health status as well. HIV is one of
them. We also see that particularly discrimination against women is very prevalent. This is not only against
non-trans, heterosexual women; it is also discrimination against lesbian, bisexual, trans women. As I said
before, unfortunately we sometimes witness discrimination even by individuals studying/working for

women’s rights or by those who self-identify as feminists.

Another executive of an association that mainly worked for Roma rights also believed that
discrimination was on the rise.
I can say this; I think the severity of discrimination has been worsening, polarization has skyrocketed with
the political discourse, with the discourse of politicians; I think that discrimination against the LGBTI,
against various religious minorities, against the disabled, against the elderly has soared a lot during this

process. To be honest, I think that the country is in an even direr situation as discrimination rises stemming

from the lack of legislative regulations or updates in laws or deterrent acts against any discrimination.

A significant point needs to be underlined here. It seems that one of the important factors that
determine the perception of discrimination is the difference between experiencing
discrimination and not. As will be discussed in the following parts, the participants were asked
whether they faced discrimination even once or not within the scope of this study. When we
compared responses about the perception of discrimination and experience of discrimination,
we observed that individuals with lived discrimination have a higher perception of
discrimination as well. Indeed, the rate of those underlining discrimination was high in the
society among the ones who stated that they experienced discrimination is 56.7%, while this
figure goes down to 28.8% for those stating they did not experience any discrimination. Similar
rates are seen when the participants were asked whether they thought they would be
discriminated against in the future. In other words, the rates of those who had experienced
discrimination at least once in their lives are also higher in that they thought that they would

face discrimination in the future as well.
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We compared this datum with certain independent variables (age, education, gender, and
income level) in order to understand the differences pertaining to the prevalence of

discrimination.

3.2. The Correlation between the Perception of Discrimination and Demographic
Indicators

Responses about the perception of discrimination (scoring between 1 and 10) were rendered
categorical in order to enable a comparison between the perception of discrimination and level
of education and the scores between 1 and 5 were sorted as low, those between 6 and 8 as
medium, and scores 9 and 10 were sorted as high perception of discrimination. The result of
the comparison between the perception of discrimination and level of education revealed that
there was a strong direct proportion about the prevalence of discrimination. While participants
with a middle school or lower educational level mostly had a medium level of perception of
discrimination generally, such perception increased beginning with high-school graduates and

reached the highest level in individuals with university and higher post-graduate degrees.

When we compared the perception of discrimination with gender, no statistically significant
difference was revealed. In other words, high level of perception of discrimination was 48.1%

and 48.9% in women and men respectively.

There was, however, a significant difference as per income levels. The perception of
discrimination among participants with low income levels was higher than that of individuals
with higher income levels. Generally, it is possible to argue that as the income level goes down
the perception of discrimination rises in opposition to the education level. It can be suggested
that high income levels, within this framework, decreases the rate of discrimination in at least
some forms (class, way of life, etc.). Indeed, the following data to be discussed reveal a similar
trend. Data on lived discrimination, which will be discussed in the following parts, need to be

analyzed in order to determine it definitively.

When the perception of discrimination was compared with age, a significant difference was
found. Accordingly, it is possible to argue that those between 18 and 45 years of age had a

higher perception of discrimination than that of other age groups.

When data collected thus far were assessed, it was seen that there was a significant difference

in perception of discrimination with regards to levels of education and income. There was rather
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a partial difference as per age groups. Gender, on the other hand, did not lead to a difference in

the perception of discrimination.

3.3. Perceptions about the Causes of Discrimination in Turkey
As has been stated previously under methodology, the participants of this study were asked
about their observations as to the prevalence and forms of discrimination in social life. The aim

of this part is, therefore, to present a discussion about data collected on this issue.

We should firstly assess the overall state of affairs before delving into the comparison of
demographic data. The following panorama is revealed based on data collected: Physical and
mental disability, being young and being old are regarded as the categories that are subjected
to discrimination the least. In contrast, discrimination based on gender, religious faith, ethnic
background, and political views take the center stage as the categories that are discriminated
against the most. The gradual polarization of the society in recent years and the higher visibility
of particularly femicide may explain the relative elevation in the perception of discrimination
based on political views and gender. With regards to religious discrimination, the participants

underlined mostly religious discrimination based on sects.

In the “other” category under this question, participants mostly referred to discrimination based
on economic power or class status, discrimination based on level of education, discrimination

based on profession and status, and discrimination based on way of dressing (headscarf etc.).
The comparison of these data with education, income, age, and gender yields interesting results.

When discrimination is compared with level of education, participants with a university degree
and higher graduate degrees stated that all the above-mentioned forms of discrimination were
seen in the society and these rates went above 50% in all forms of discrimination. Let us present
a couple of examples. Within the gender category, which has the highest rate of discrimination
as stated above, the percentage of those who responded “generally-always” to this question is
37% among participants with a high-school degree or lower, while this percentage goes up to
63% among those with associate, bachelor’s and graduate degrees. Similarly, the rates in the
being young category, which is generally assumed to have been less discriminated against in
the society, are 37.5% among high-school graduates and those with lower degrees, while the
figure goes way above the average in the group with higher level of education (62.5%). It will
be safe to argue that level of education has significant impact on the perception of

discrimination in the society within this framework.
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When the income level is taken into consideration, there is no statistically significant difference
in forms of discrimination. But, as will be seen in the following analyses, it is possible to put
forth that low and mid-income groups partially differ from upper income groups particularly

about discrimination experiences.

When we compare the same forms of discrimination with gender, the result is somewhat more
complicated. When gender-based discrimination or sexism and sexual orientation
discrimination are at stake, responses by women and men reveal a statistically significant
difference. Yet such a significant difference is not seen between the genders in terms of other
forms of discrimination. In other words, there is a statistically significant difference between
women and men among the participants about their perception of gender-based discrimination.
As is expected, women’s perceptions of discrimination reveal a higher rate than those of men.
When male participants are assessed in their own right, however, it should be noted that their
awareness about gender-based discrimination is high. It can be suggested that this might be
related to the recent increase in the visibility of violence against women through news reports

and to the increase in activities undertaken by women’s rights movements and organizations.

Finally, we compared the same data with the age categories. A differentiation is observed in
this category similar to that of gender, in other words, approaches to each form of discrimination
partially differ in the age categories. We most generally observe, however, that a partial
difference is found in particularly discrimination based on ethnic background, religious faith,
physical and mental disability, being old, gender and sexual orientation. Such a difference is
one that is revealed in the young, middle-aged, and elderly categories. In brief, the group that
responded with “generally-always” the most is the middle-age group (especially those between
26 and 55 years of age) except for ageism against the elderly among the above-listed forms of
discrimination. For instance, the perception that gender-based discrimination is high in the
society is particularly more dominant in the middle-age group. The same view also holds true
for the above-mentioned forms of discrimination (other than being elderly) as well. As may
well be expected, when it comes to ageism or age-based discrimination, as the age goes up so

does the perception of such discrimination.

The following can be stated when the previously presented data are assessed: As the level of
education goes up so does the perception of discrimination in all fields, in other words, we can
say that there lies a direct proportion between them. But when it is compared with income
levels, no statistically significant differences are revealed. We can only say that low and mid-

income groups’ perceptions of discrimination are partially higher than those of the higher
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income group. Gender and age variables emerge as differences only in some forms of

discrimination.

3.4. Lived Discrimination and Perceptions about the Future

As has been explained in the methodology part, one of the primary aims of this study was to
find out whether individuals knew about the available means of struggle when they faced
discrimination or when they thought there was a chance that they might be discriminated against
and to understand the reasons why they did not engage in such a struggle if they did not do so.
Related questions were asked to the participants within the scope of the study. This part

interprets the responses to such questions.

The participants were firstly asked whether they faced any discrimination even for once. More
than two thirds of the participants (72%) expressed that they were discriminated against at least
once. One of the issues that needs to be discussed here is the ways in which individuals define
what discrimination is and what is not. When we interpret participants’ accounts of
discrimination in the following part, we will address this issue. But let us first compare the

result presented with demographic data.

A high degree of correlation is observed between discrimination and the other variables other
than the income level when age, education, gender and income level are compared. The
difference with the income level is at a partial level. What are these differences? When age is
taken into account, the rate of those who stated that they were discriminated against is
particularly higher in the 26-45 age group which is higher than that of the older age group.
Education creates a significantly higher difference once again. Firstly, it should be noted that
the rate of those who indicated that they faced discrimination in all levels of education is quite
high. Yet, contrary to expectations, among those who stated that they faced discrimination the
number of those with bachelor’s and graduate degrees is higher. This might stem from the fact
that individuals with a higher education level are more sensitive about discrimination which, in

turn, might have led them to see or define discrimination in a broader way.

Gender, too, creates a significant difference. Indeed, the rate of women who indicated that they
faced discrimination is higher than that of men (76.2% and 67.9% for women and men
respectively). As has been underlined above, income level creates a significant difference
though partial. Indeed, the rate of participants who stated that they were discriminated against

among those with an income of 2500 TRY and lower is 80.9%, while this rate goes down to
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67.2% in those with an income of 10001 TRY and higher. It can be argued within this
framework that high level of income relatively reduces the chances of experiencing

discrimination.

The participants who indicated that they faced discrimination were asked what kind of
discrimination they experienced. According to data obtained from this question; discrimination
based on political views, religious faith, ethnic background, and gender take the center stage as
the forms of discrimination that are faced the most by the participants. It should at this point be
noted that the definition of political view was defined very broadly by the participants. Indeed,
the participants, who stated that they were unemployed because they did not have influential
contacts and thought that those with such contacts were always employed, assumed that they
were discriminated against because of their political views. Yet, in fact when nepotism is
defined as unfair privilege, one of the reasons for this may well be political views along with
many other reasons. The participants, however, coded nepotism as discrimination based on
political views. Moreover, it seems that the government’s current policies to dominate each and
every field, for instance, the fact that merit or competence has been forced to the background
in assignments to posts and the fact that similar practices have become rather visible in the

society have led to a more prevalent assumption of discrimination based on political views.

The participants who indicated that they faced discrimination were asked to explain the kind of
discrimination they experienced through an open-ended question. The responses to this
question make it possible for us to understand what the participants made of discrimination as
well. First and foremost, participants who stated that they were discriminated against because
of their gender (particularly because they were women), because of their sect (particularly
because they were Alevis), because of their ethnic background (particularly because they were
Kurdish), because of their political views and physical disabilities are high in number. The
forms of discrimination cited by the participants include layoffs, mobbing and harassment at
work, denial of promotion, refusal of employment in the labor field; attitudes and behavior like
humiliation, contempt, exclusion, othering, not being taken seriously, verbal harassment,
community pressure in social life; scorn, harassment, disdain in educational institutions. When
we asked the participants about the kind of discrimination they faced, the following responses
were offered:

“I immigrated from Bulgaria in 1989. A nationalist whom I met with for a job had accused me of being a

‘burden on the country.”
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“I could hardly find a job because I was a middle school graduate when I came to Istanbul from a village

when I was still in my 20s.”
“My younger brother always receives more material and moral support within the family.”

“I could never have the freedom that my younger brother enjoyed as the daughter in the family; I have to

hide my sexual orientation.”

“I generally have trouble in social circles because I am an Alevi. Religious difference gives way to

discrimination in many fields.”

“They insulted me assuming that I was a refugee because I was speaking Arabic. They behaved in a

derogatory way uttering bad words.”

“I was discriminated against because of my headscarf. My older brothers didn’t let me attend school after
elementary school because I was a woman. My subsequent desire to go to school was denied by my spouse

and family as well.”
“I experience discrimination based on my physical appearance because of my high body mass index.”

“I am a refugee. They refuse to employ us. They make us work without insurance. Besides low wage and

insults.”

“I work at a daily’s Ankara representative office. I haven’t got a raise for years because I’'m a woman and

my position at the office hasn’t changed.”

“I went to a psychologist as a bisexual and they told me that this wasn’t normal and I shouldn’t feel like

this.”

“I was suspended at the institution I worked for. I experienced discrimination because of my political and

religious views.”

“Since most of the employees at my workplace were from the East and I was from the West, I was always

excluded.”

“I faced discrimination at school because my child was disabled. They were disdainful, exclusionary and

derisive.”

“I sometimes face discrimination at workplaces because I’m form Diyarbakir. I myself fought against this.

I mean, I didn’t apply anywhere.”
“I hadn’t been served in Dogubeyazit because I had asked for tea in Turkish.”
“I have a congenital disability and I haven’t been able to work at a decent job all my life.”

“There are no services whatsoever for the disabled. There are almost no curb ramps or they are blocked by

cars. My job applications end up in being rejected because of my disability.”
“When I was looking for a flat, the owner didn’t want to rent it because I was single.”

“I mostly faced discrimination at many stages of my life generally due to my ethnic background and my

birthplace, Diyarbakir. Also because of my physical disability.”
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“When we first came to Istanbul and were looking for a job and a place to live, they used to ask us where

we were from and I was repeatedly denied employment and rent a place merely because I was Kurdish.”
“I wasn’t given a job because [ was young.”

“I experience discrimination at my workplace because of my age, my old age.”

“I faced prejudicial conduct when I was applying for a job because I was Sunni in spite of my merits.”

“I was often despised because I was a woman. At the same time people made fun of me because I prayed

and fasted.”

“There is discrimination at school about wearing a headscarf or not. I always face harassment and scorn

because I’'m not wearing a headscarf.”

“I faced exclusion because I talked about my political views and was not employed because of my sect.

They told me that they wouldn’t employ me after learning about my sect.”

One of the points that need to be focused on in these discourses is that discrimination often has
multiple grounds. In other words, an individual may face discrimination based both on their
ethnic background and gender and religious faith. The fact that an individual faces
discrimination because of their different identities can also elevate the level of discrimination.
Such state of affairs may pose some problems in combating discrimination. For instance, an
employer in France after passing over a female employee of ethnic origin for promotion,
rebutted her claim of discrimination by showing that they had promoted both blacks (but who
were men) and women (but who were white). Jurists have observed that cases in civil courts
brought by plaintiffs claiming discrimination based on multiple grounds tended to be less
successful than those involving a single prohibited ground, fostering desire for a specific
remedy for multiple discrimination claims.86 Such a point was made by an association for
disabled women that we interviewed as well:
[Dliscrimination is a multiple and intersectional thing. I mean, I’m a disabled woman but we don’t have
the chance to say that my field can only be comprised of disabled women. A disabled person may be a
woman but at the same time an LGBTI individual. Therefore, they may face another form of discrimination
at the same time because of their race and ethnic background. They may experience another problem about

freedom of faith. Therefore, discrimination is a multiple, intersectional field. We, too, see things like this

to be honest; we try to see things in a more holistic manner.

86 Mercat-Bruns, Marie. (2016). Discrimination at Work: Comparing European, French, and American Law, Los
Angeles: University of California Press, p. 233. This study offers many other examples about multiple
discrimination and how to combat it.
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Additionally, as we have underlined above, some participants tend to define discrimination in

a very broad way. The responses by some participants when they were asked about the forms

of discrimination they lived or witnessed seem to prove it. Some examples of these are:

“Their neighbor filed a complaint against them because of a tweet they posted, their workplace was fined.”
“They reduced the tax burden on lawyers but not on us accountants. I think this is a major discrimination.”
“Waiting in lines at banks, hospitals.”

“I was unfairly taken into custody at a protest.”

“Insults against feminism by those who don’t know anything about feminism.”

“I’m a philosophy graduate, I’'m not appointed. Waged teachers are employed instead of us.”

“A divorcee and a widow are not the same. While the state pays a divorcee woman, a widow cannot get

any kind of support.”

“Not having a contact at a hospital or differences between a person who has a contact at a different state

institution and who doesn’t.”

“I always face discrimination as a woman. The Syrians get more tolerance. I was declared a fascist because

I said so.”

“A younger woman and I got on the bus; they asked me to give my seat to her although I was the one who

saw the available seat. This made me uneasy.”

“My school was closed down when I was a student” (They are referring to schools that were closed down

after July 15 coup d’état attempt.)

“I stood trial because of a dispute in traffic and when I applied for a job at a hospital this was seen in the

system although I wasn’t sentenced.”

Such responses reveal that discrimination is defined by some in a very broad way and many

different situations encountered are evaluated as discrimination but, at the same time, they can

cven

resort to a discriminatory discourse while talking about their own experiences of

discrimination. One can, thus, argue that concepts such as direct discrimination, indirect

discrimination, and positive discrimination or affirmative action are not commonly known in

the society. An executive at an association for disabled women underlines similar points as

well.

Firstly, I think that people don’t know what discrimination is. This in itself is also a problem. I mean,
everyone can see everything as discrimination. Discrimination is in fact a much more specific and
distinctive thing. It is an issue that can easily be experienced, that can be experienced in multiple ways,

maybe a specific issue. But, I think, it is also important for people to know what discrimination is. Because
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it can often become something that is mistaken for other things. The issue of discrimination should be
taught first. What do we really call discrimination? This is in fact something independent of literature. Yes,
there is the concept of discrimination defined by literature; there are situations that law sees as
discrimination. Maybe it would be useful to blend all these and mold them into a form that people can
understand in everyday life and ask them about it to get feedback. Because they are sometimes surprised. 1
mean, for example violence is like this as well. But like they say ‘do you call this violence?’ people may

wonder ‘is this really discrimination?’” Sometimes they don’t know or vice versa.

The following profile emerges when we compare the above-mentioned forms of discrimination
in everyday life with age, gender, education and income level. Young and middle-aged
participants think that they face statistically higher discrimination in terms of being young,
political views, gender and sexual orientation while they think that they face partially higher
discrimination in terms of ethnic background and religious faith. No statistically significant

difference is revealed between the other variables and age.

When gender is taken into account, there are high statistically significant differences
specifically among the participants who indicated that they were discriminated against because
of their own gender and ethnic background, while the difference becomes partially significant

among those who indicated that they were discriminated against because of their political views.

When education status is compared, the differences that bear statistical significance are the

variables of religious faith, gender and political view.

The highest rates for experience of discrimination based on religious faith, gender and political
view are seen among individuals with university and higher graduate degrees. Differences can
also be seen within education levels themselves. First of all, discrimination based on political
views has the highest rate among all education levels but discrimination based on religious faith
has a very similar rate to that of discrimination based on political view in some education levels
(elementary and middle school). Thus, each education level can vary both in itself and in

proportion to other education levels.

Finally, we compared discrimination variables with income levels. The data obtained here
proved to be similar to the above-mentioned rates that were previously compared with total
income. In other words, as the level of income goes down the rate of discrimination rises
slightly. When it comes to physical disability, mental disability, ethnic background, and being

a refugee, those with lower income state that they face these forms of discrimination more.
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We will discuss data on the future within this topic lastly. We had evaluated data on whether
the participants’ faced discrimination even for once. The data on whether they would face

discrimination in the future or not do have similar rates as well.

The rate of those who think that they might face discrimination in the future is 70% and this
rate is very similar to that of those who stated that they experienced discrimination (72%).
Therefore, an individual who faced discrimination once might have thought that they would
probably face discrimination in the future as well. Those who thought that they would not face
discrimination in the future is about 10% and it seems that some of those who indicated that
they had not faced discrimination in response to the previous question have switched to the “I

have no idea” option when they were asked about the future.

When the participants were asked, in relation to this question, what they thought about the kind
of discrimination they might face in the future, the following panorama emerges. In other
words, the participants’ perceptions of future indicate a possibility that they might face
discrimination based on political views, religious faith, gender and ethnic background. It is
possible, based on both data, to assert that discrimination based on political views, religious
faith, gender and ethnic background in Turkey is more prevalent than other forms of

discrimination and probable expectations from the future also indicate the same.

3.5. Experiences in Combating Discrimination

We presented data on individuals’ perceptions and experiences of discrimination in Turkey thus
far. This part will further present data on the same participants’ level of information about legal
remedy mechanisms in combating discrimination, whether individuals who faced
discrimination utilized legal remedy mechanisms or not along with the challenges they met

during this process.

The participants were asked whether they knew about their rights when they faced
discrimination. Accordingly, only a quarter of the individuals indicated that they knew about
their rights to non-discrimination while one third of them stated that they did not. Moreover,
the rate of those who stated that they had partial knowledge was 43%. It can be put forth, based
on these data, that three fourths of the individuals in Turkey either have no or partial knowledge
of legal mechanisms should they face discrimination. At this point the participants were asked
to identify three mechanisms that they knew of in response to an open-ended question.

According to the results, it seems that bringing a lawsuit is the most common remedy because
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about 20% of the participants offered this response. Secondly, applying to NGOs working in
the related field proves to be one of the means of struggle known by the participants. Legal
means that were very broadly stated came in third. Applying to the law enforcement and filing
criminal charges came in fourth and fifth respectively. The rate of those who indicated that they
would apply to the Constitutional Court, NHREI, the Ombudsman, the Grand National
Assembly of Turkey (GNAT), city and district human rights boards was quite low. As will be
seen in the following parts, some of these public institutions are either little known or
expectations from these institutions to combat discrimination is rather low.87 One can also see
these facts in reports issued by the NHREI itself. Indeed only 371 applications were lodged
before the NHREI within the scope of prohibition of discrimination while merely 34 of them
were evaluated and the rest were rejected on the grounds that they did not bear the conditions
put forth in the legislation (for instance, applications by LGBTI+ are not covered by the
legislation).88 All aside, one can simply argue that an annual number of 371 applications refers
either to the fact that the NHREI is not known enough or not much trust is invested in this
institution. The Ombudsman Institution shares the same fate as well. Indeed, a total of 20,968
applications were lodged before the institution in 2019 but only 886 (4.2%) of them were about

human rights and discrimination.89

At this point the participants were asked, using a Likert scale, about their attitude about what
kind of an initiative they would normally take should they face discrimination. According to
the results, the rate of those who indicated that they would apply to the “executive of the related
institution,” “to the related NGO,” and “to bar associations” is 50% and more. Options like
“filing criminal charges before public prosecutors’ offices,” “bringing a lawsuit,” and “applying
to security forces” range between 40% and 50%. It can thus be suggested that almost half of

the participants knew about these mechanisms and would use them as means of struggle.

87 For a study with similar results concluding that the recognition of the NHREI and the Ombudsman Institution
among the disabled was rather low, see AMER, Engellilerin Adalete Erisimi, Mevzuat Taramasi Saha Arastirmast
Raporu [Access to Justice for the Disabled, Legislation Review Field Research Report], p. 15.

88 NHREI, Ayrimcilikla Miicadele 2018 Y1l1 Raporu [2018 Report on Combating Discrimination].

89 Ombudsman Institution, 2019 Annual Report, pp. 105-114. Let us introduce a couple interesting examples from
this report. The report indicates that a mere total of 9 applications were lodged before the Ombudsman in 2019. 4
of these were about violence, harassment and abuse, 2 were about gender-based discrimination, 1 was about social
services and support activities, 1| was about women in need of protection and care, and 1 was about other issues
pertaining to women’s rights. According to the report, the number of applications about the rights of disabled
persons was 435 while the number of applications about human rights was 234. A similar state of affairs is also
valid for city and district human rights boards. See Karan, Ulas. (2018). “Tiirkiye Insan Haklar1 ve Esitlik Kurumu
Kanunu ve Ayrimeilik Yasagma Dair Mevzuatin Avrupa Birligi Hukukuna Uyumu”, Uluslararast ayrimcilik
Konferans, Istanbul: ESHID Yayinlari, p. 95-104.
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Yet the main problem asserts itself after this point. We had asked the participants whether they
faced discrimination or not and the “yes” responses made up for 72%. Responses to another
question gave us the idea that the participants at least knew about some mechanisms to fight
discrimination should they face one, while 40% to 60% of them would use such mechanisms.
There appears an important difference, however, between facing a concrete case of
discrimination and stating what one would do and what kind of attitude one would have when
one faced discrimination. In other words, the major problem here is not only about whether one
knows about non-discrimination mechanisms but also about utilizing or not utilizing them in a
material case. Indeed, the participants who stated that they had faced discrimination offer
interesting responses when they were asked whether they had taken an initiative against
discrimination. In other words, only one fifths of individuals who stated that they faced
discrimination utilized legal remedy mechanisms for non-discrimination and were engaged in
a struggle against discrimination.90 In this case it is important for us to answer the question
why individuals remained passive in fighting discrimination and in seeking their rights or why
they avoided these. A couple of more detailed analyses were performed in order to answer this

question.

Whether demographic qualities lead to an impact in fighting discrimination should be identified
first and foremost. Within this framework we compared the above-stated data with age, gender,

education and income levels. We will discuss data pertaining to these analyses next.

The two variables that bear statistically significant difference when the data are compared with
education level, age, gender and income level prove to be education level and partially age. In
other words, as education level and age go up so do initiatives for fighting discrimination and
initiatives to seek remedies. Neither gender nor income level creates significant differences at
this point. Indeed, while the rate of lodging applications before a body to fight discrimination
within the literate and illiterate category is 17.9%, the figure goes up to 27.9% for university
and graduate degree holders. Similarly, the rate of lodging applications before a body to fight

discrimination within the 18-25 age groups was 13.8% while this figure goes up to 28.6% in

90 Especially many studies that were conducted on more specific forms of discrimination have also reported
similar results to those of this study. In other words, even if individuals face discrimination only a small portion
of them utilize legal means against discrimination. See. Yilmaz, Volkan. — Ipek Gé¢men, 1. (2015). “Tiirkiye’de
Lezbiyen, Gey, Biseksiiel ve Trans (LGBT) Bireylerin Sosyal ve Ekonomik Sorunlari Arastirmasinin Ozet
Sonuglari.”
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the 56-65 age group and to 37.5% in the 66 and older group. Thus, as age and education level

go up so does seeking legal remedy.

We asked the participants what kind of a step they took in their pursuit for rights and fighting
discrimination within the scope of this study. It should firstly be noted that the level of
utilization of legal remedy mechanisms are quite low for all regardless of which mechanism
was used. The most commonly utilized mechanism is to apply to the executive of the place
where discrimination was faced but even this mechanism was used merely by 6.6% of those
who faced discrimination. The use of this mechanism is important because it enables
intervention then and there when one faces discrimination and the reason why it is used more
may stem from this fact. The second remedy sought by participants of the study was to file
criminal charges or bringing lawsuits before a court, while the third was to lodge individual

applications before the Presidential Communication Center (PCC).

Data collected within this scope were also compared with such variables as age, gender,
education and income level as was done before while the only variable that created a statistically
significant difference was the education level. As the education level goes up so do initiatives
for seeking remedies and fighting discrimination. Education level proves to be a determining
factor especially in the use of such mechanisms as applying to the executive of the place where
discrimination is faced, lodging applications before the ECtHR, GNAT, PCC and filing
criminal charges/bringing lawsuits. Differences in age, gender and income level do not yield a

statistically significant difference in the utilization of these mechanisms.

It may prove to be significant to see the responses offered to questions in the form of a Likert-
type scale in order to understand the reasons why individuals do not make use of legal remedy
mechanisms and avoid fighting discrimination. Firstly, a good part of the participants (about
41%) indicated that they did not know about their legal rights when they faced discrimination.
When the undecided are added to this figure, it slightly goes over 60%. The rate of those who
agree with the statement “I do not exactly know how and where I would apply to when I face
discrimination” was about 38% and if the undecided are added to this the rate draws close to

60%.

What is more important is that these data reveal that some of the legal remedy mechanisms
established to combat discrimination in Turkey are not known either. Indeed, the rate of those

who indicated that they did not know about the existence of human rights boards in cities and
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districts, of the NHREI and of the Ombudsman Institution is more than 45% in each. When the

undecided are added to these, such figures amount to more than 60%.

Finally, responses to statements like “I think that resorting to legal means will not be useful if

I face discrimination,” “I think that all kinds of struggle against discrimination will be useful in

b

Turkey,” and “Violation of a legally protected right will definitely be met with criminal

sanctions in Turkey” reveal that the participants do not have much confidence in the judiciary
and generally in legal remedies or in any form of struggle in combating discrimination in

Turkey. In other words, they think that whatever is done they would be to no avail.

Another result that supports the above-mentioned data emerges when we ask the participants,
who indicated that they faced discrimination but did not take any action, about the reasons why
they did not do so. The most dominant reason why people did not seek legal remedies seems to
be assuming that they would be of no avail. It can, thus, be suggested that individuals do not
have trust in neither the functioning of the judiciary nor in that of other mechanisms in
combating discrimination. The emphases of the participants, who marked the “other” option
with further explanations, both support the above-mentioned data and bear the traces of
normalization of discrimination as well.

“Law exists merely in name, because I don’t believe that it would be of avail.”

“I feared that I would lose my job.”

“Unfortunately, I couldn’t have the courage back then because I was young.”

“They believe that we already deserved what happened to us.”

“There is no legal process about sexual orientation discrimination.”

“Legal processes go at a snail’s pace.”

“I was concerned about the status of the person I was complaining about and I was persuaded not to file a

complaint.”

“Because I couldn’t file a complaint against a police officer as I thought they would already be protected.”
“I didn’t think I would get a fair result.”

“I didn’t take it serious enough to lodge an application.”

“I didn’t think there was a point to it because these were cultural codes and habits.”

“As I have experienced cases of discrimination that became very mundane, they end up getting involved in

individual disputes.”
“I didn’t feel that mine was that important in the face of much more horrible discrimination.”

“I didn’t apply anywhere because I faced rather family pressure or problems in finding a job.”
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“It was discrimination that everybody saw as normal.”
“It wasn’t that serious. They were ordinary things we were accustomed to in everyday life.”

“No one would give a damn because I’m disabled anyway.”

These examples above may also be read as indicators of how discrimination is normalized,
taken for granted and, therefore, why individuals do not feel the need to engage in a struggle
against it. Thus, not only does distrust in legal remedies but also normalization of discrimination
and taking it for granted prove to be factors that prevent such struggle. Normalization and
mundanization have also been emphasized in other studies conducted on discrimination.

Indeed, a study conducted with civil administrators point to a similar result.

The civil administrators interviewed stated that these problems and challenges became more evident, they
increased in number and varied in form especially in posts considered risky and during emergency periods.
In fact, the interviews revealed that Alevi and/or Kurdish civil administrators’ facing practices like
reassignment to passive posts and administrative investigations especially during emergency periods have

virtually become a “tradition” that became “mundane.”91

Emphases by NGO representatives interviewed may be explanatory at this point. An Istanbul-
based NGO representative working for the non-discrimination of LGBTI+ states the following

about the reasons why people do not use legal or other mechanisms against discrimination:

If I were to talk specifically about the LGBTI, a lawsuit may at the same time mean ‘coming out of the
closet’ for the person; many things may happen. Or it may mean telling the police, judges about their
problems over and over again. This causes much secondary trauma for the person and they don’t believe
that justice would be served. I mean, they usually avoid using legal remedies because they think that they
would be exposed to discrimination again and again through one discrimination. And they may
unfortunately prefer to brush it over by saying well ok, let’s not make a big thing out of it. Our target
audience that we work with may not really prefer these remedies because they are afraid of repeated
stigmatization and having to face another discrimination within that remedy seeking process. This is in fact
because they both believe that these would be to no avail and because legal remedies and prosecution take
a very long time in Turkey and they believe that they would be exhausted again and repeatedly face rights

violations during that process.

91 Demirer, Yiicel.- Hiillya Kendir. — Adem Yesilyurt. (2018). “Tiirkiye Kamu Y6netiminde Ayrimeilik: Kirt ve
Alevi Yoneticilerin Durumuna Iligskin Sinirhh Gozlemler”, Uluslararast ayrimcilik Konferansi, Istanbul: ESHID
Yaynlari, p. 45-53.
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An executive from a women’s association underlined in the interview that people did not know
about their rights and believed that they would not be able to achieve any results: “I don’t think
they use [legal remedies] enough because they don’t know about them. I think that they require
more knowledge about their achievements or what they can do legally and they generally fail
to lodge applications because of hopelessness resulting from assuming that ‘we can’t achieve
any results even if we do this.”” Another executive for a Mardin-based women’s association
underlines the following points: “I think that people who face discrimination do not use legal
or other remedies to fight discrimination enough. [...] Because they are worried about the
possibility that they might not achieve any positive results. Some groups live on oblivious of

their rights.”

An executive of an Istanbul-based association working to end violence against women and
discrimination explains the reasons why people who face discrimination do not engage in a

fight against it using legal or other remedies as such:

What we see is that they don’t use [remedies] often. Firstly, it happens this way: Most come to us after
using these. I mean, they know, for example, most people in fact know that they should call the police;
therefore, they go to the police but the police would reject them. They say ‘go home, your home is safer.’
They experience this a lot. (...) I can say that poor practice is so much that they avoid using those rights

because they witness these. ..
A similar perception about the conduct of law enforcement is expressed by other NGOs as well.
An executive from an Istanbul-based association that was established to fight discrimination
against Kurdish LGBTI+ places a similar emphasis:
They come to the association and I say “Let’s lodge an application,” they will ask me there “Who was it?
Where do you know them?” “Why did you let them into your house?” They will ask me these... They can’t
tell the police; the police ask you this: “Who was it? Why did you let them into your house?” They face
thoroughly individual, subjective comments like “By god, this is always the case,” “There you go, this
happens to you of course.” They of course don’t want to apply to these mechanisms. I myself am one of
them, I mean, I say why bother. You already go through psychological trauma, and as if that were not
enough will you do that, will you experience another trauma by the hand of the state? You wouldn’t want
that naturally.
A representative from an association fighting discrimination against disabled women places a
similar emphasis to the ones stated above but thinks at the same time that the challenges before
access to such mechanisms are also very important in fighting discrimination.
There are also certain disadvantages. Now, you know that you were discriminated against, maybe you are

aware of the issue. But, for example, disadvantages like being disabled affects situations as well. For

example, say, you are going to file a complaint at the courthouse or you will bring a lawsuit at the
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administrative courts or you will lodge an application before the human rights board. All these need to be
accessible. Even thinking about these may sometimes keep people back from applying to these mechanisms.

Maybe they know, maybe they are aware but such factors may prevent them from using some mechanisms.

Like how a disabled person cannot go out, a woman who was exposed to violence cannot do so because
harassment and rape are such issues; the system wears you down. You have to tell people about things
repeatedly everywhere. And you always tell them. You tell them what happened at the police station, you
leave the police station and tell them what happened at the hospital, you leave the hospital and tell the
prosecutor about what happened, after the prosecutor you tell the judge. After all these you tell the
psychologist, an expert about what happened. All these mechanisms are very exhausting and most women
[do not do so] because of this, plus there are of course other prejudices there; in addition, there are certain
social disadvantages of being harassed and raped; these also add up like no one should know. People don’t
want to put up with all that. They prefer to put up with that pain, that distress but they don’t have the energy
to fight it. What they go through in fact is already traumatic.

Another representative from an Istanbul-based association that mostly works for the rights of

the Roma has similar emphases as well.

They mostly withdraw; I don’t think they use [these mechanisms] enough, it is not easy. Most of those who
are discriminated against are already disadvantaged in terms of gender, disability, ethnic background or
religion. They already have fears. So, they apply to us with great enthusiasm but when they calm down,
their fear pulls them back. We encourage them in this, tell them that we stand by their side, we talk at great
length; they say OK, then just drop it. There are many cases like this. First of all, going against the state
particularly in our groups, they say we can’t rebel against the state let alone lift a finger. So, they think that
any kind of opposition would be rebellion against the state. On economic grounds for example. Well,
generally local institutions, people apply to us. They then rescind their applications fearing that they would
be excluded, be subjected to violence, be stigmatized where they live. I mean there is a perspective that

says let’s not get ourselves into trouble; whatever happened, happened; it is over now.92

One of the important points that we identified during the interviews was the challenges faced
particularly by disabled persons and refugees in access to remedies. An executive from a
Samsun-based association for the hearing disabled puts such emphasis: “[...] There is also the

PCC. When a person with hearing disability wants to express their complaint in their mother

92 An ample number of studies on failure to act against discrimination through legal or other means have also
reported similar data to our results. See O’Neil, Mary Lou et al. (2018). Tiirkiye 'de Kamu Calisani Lezbiyen, Gey,
Biseksiiel, Trans ve Intersekslerin Durumu 2018 Yili Arastirmasi, Ankara: Kaos GL Yaymi; Hatiboglu-Kisat, B. -
Odabas, A. A. (2020). Cankaya’min Sitemli Yurttaslari, Kentsel Hareketlilik ve Kentsel Hizmetlere Erigim
Ekseninde Toplumsal Cinsiyet Egitliginin Izleri: Ankara, Cankaya Ornegi, Ankara: Yeryiizii Kalkinma Kooperatifi
Yaynlari-1; Ordek, Kemal. (2017). Tiirkiye'de ‘Gegici Koruma’ Altinda Suriyeliler ve Seks Is¢iligi, Ankara:
Kirmizi Semsiye Cinsel Saglik ve Insan Haklari Dernegi Yayinlari; Kaya, Nurcan. (2015). Tirkive Egitim
Sisteminde Renk, Etnik Kéken, Dil, Din ve Inang Temelli Ayrimcilik, Istanbul: Tarih Vakfi (MRG);
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tongue, that is Turkish sign language is their mother tongue, they cannot file a complaint via
the PCC. We can also imagine this over courthouses or any hospital as well. I think this is gross

discrimination.”

Yet the problems that face the disabled in access to justice is not limited to this. Tasc1 et al. put
forth the following about the problems that disabled persons face in access to justice:
Not only the fact that the state’s mere building of courthouses and assigning courthouse staff does not
suffice for the exercise of disabled persons’ right to access justice but also one cannot talk about sufficient
disabled-friendly settings in current courthouses (disabled access, signs in Braille, audio warning systems,

etc.). Similarly, no interpreters who know sign language are employed at courthouses. Thus, prosecution

processes for the disabled are hindered and their right to a fair trial can be violated.93

As is seen, the results obtained from interviews are not very different from the data collected
from questionnaires. Most of the NGO representatives interviewed complain about long-term
judicial processes and the inability to achieve sufficient results from such processes. Therefore,
the major problem here seems to be the reluctance and inhibition to fight discrimination on the
grounds of above-listed reasons when one faces discrimination rather than the ways in which
individuals perceive the prevalence of discrimination because judicial remedies are both

considered to be exhausting and of no avail.

A detailed interpretation can be offered when the above-mentioned data on why individuals do
not engage in initiatives against cases of discrimination that they faced are compared with

demographic data.

Individuals’ education levels can create a significant difference in some of the reasons for
failure to lodge applications. It is seen that the education level has a significant impact on not
knowing where to apply, assuming not being able to achieve any results, financial difficulties,
and not knowing one’s rights. Briefly, as the education level goes down the rate of “yes”
answers to this question goes up when the variables of financial difficulty, not knowing where
to apply, and not knowing one’s rights are at stake. There is also a direct proportion between
the “yes” answers in the option assuming not being able to achieve any results, in other words,

as the education level goes up so does the rate of those who indicated that they did not lodge

93 Tage1, Ali. et al. (2018). “Adli Siireglerde Engellilerin Adalete Erisimi ve Adli Sosyal Hizmetin Roli”,
Uluslararast Engelli Haklar1 Konferansi Engellilerin Adalete Erisimi, Uluslararasi Ayrimcilik Konferanst,
Istanbul: ESHID, p. 82.
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applications because they assumed that they would not be able to get any results.94 Education

level does not create a statistically significant difference in terms of other variables.

There are three variables with a significant difference at a high level created by the gender
variable. The options fearing the reaction of their social circles and not knowing their rights are
at a high level, while partial differences are revealed in the fearing something would happen to
them option. The rate of women’s responding “yes” to these factors is higher than that of men
in all three variables. In other words, women are more fearful of their circles’ reaction and
something would happen to them in comparison to men, while at the same time they know

about their rights less than men.

The variable of age affects only one variable. While the rate of individuals between 18 and 25
years of age who assumed that they would not be able to achieve any results if they lodged

applications was 68.4%, this rate drops to 56.3% in the 56 and older age group.

We, on the other hand, ascertained that the total income level did not lead to a statistically
significant difference in the above-listed reasons for not taking a step against discrimination. In
other words, individuals’ income level does not seem like an effective variable on their failure

to act.

Finally, we will talk about how individuals, who utilized legal remedy mechanisms against
cases of discrimination they faced, experience this process. The participants of the study were
asked about the results of their legal initiatives. Accordingly, positive result (30%) and result
pending (31%) responses have equal distribution, while the rate of those who indicated negative
results was 39%. The responses of those who marked the “other” option for this question are
like the above as well. Mostly those who emphasized that some of the lawsuits they brought
were finalized with a positive judgment while for some others negative judgments were
delivered are dominant. These are followed by those who rescinded their complaints because

the process was taking too long.

We asked the participants, who indicated that the process was still pending, about what they
thought about the reason for this. The most important factor that we saw here was “long-term
trial” (38.8%). The responses “Applications’ being taking into account or not according to the
identity of the applicant” (19.4%) and “Course of the process according to the identity of the

applicant” (13.6%) also refer to discrimination faced even during the utilization of legal

94 For a similar result between education levels and knowledge about mechanisms that can be applied to in
discrimination or rights violations cases see. AMER, Engellilerin Adalete Erisimi, Mevzuat Taramas: Saha
Arastirmasi Raporu, [Access to Justice for the Disabled, Legislation Review Field Research Report], p. 14.
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remedies. It will not be wrong to argue that the response “Failure to conduct effective

investigations” (14.6%) points to a similar problem as well.

We also observed that emphasis was placed on long-term legal processes during the interviews
conducted with NGO representatives. An executive from a Hatay-based women’s association

underlines this problem as such:

Generally, there is a long lasting, long-term judicial process. This judicial process has led to achievements
in a couple of works we have undertaken so far but some of them are still pending. Unfortunately, it is not
finalized in a very short period. We have problems like these. There are setbacks in acting and finalizing

cases rapidly.

We asked the participants who got negative results what they thought about the reasons of such
results in an open-ended question. The most general responses that we believe represented all
are listed below.

“Normalization of discrimination, people’s failure to do something.”

“The institutions we applied to are not independent.”

“Political discrimination of the mayor.”

“Loopholes in bureaucracy and public institutions.”

“The penal code is insufficient in terms of discrimination.”

“The state seems to be taking care of its invalid citizens but in fact it doesn’t at all.”

“State’s bodies run by discrimination.”

“It was finalized in a negative way because it was verbal abuse and there was no proof.”

“Rule of law is controlled by the state in Turkey.”

“Legal remedies are dysfunctional; unlawfulness, arbitrariness, administrative pressure.”

“The person in charge was also discriminatory.”

“It ended in a negative result because of the indifference of administrators about harassment and despotic

attitudes.”

“It was because the ruling party supports discrimination based on political views and they were afraid.”

In addition to these statements, especially some NGO executives working to promote LGBTI+
rights point out to the facts that measures are merely taken according to the identity of the
applicant because of loopholes in legislation, no investigations are conducted, and thus legal

remedy mechanisms end up being insufficient.
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Since sexual orientation and gender identity are not listed as reasons for discrimination anywhere in
legislation or the constitution, even in provisions that cover discrimination in Turkey, since it is only
covered in terms of sex; we hear such words when we lodge an application. For instance, we lodged an
application before the NHREI saying that a trans woman was not admitted to a hotel although she had a
reservation merely because she was trans. What the NHREI says is: I don’t review cases of discrimination
based on sexual orientation and gender identity. It says my legislation cites sex; this is not discrimination
based on sex, it doesn’t concern me. (...) Unfortunately, because there’s no recognition, it doesn’t ignore
but at the same it doesn’t recognize either. Perpetrators go unscathed somehow, as it doesn’t recognize this,

as it maintains that loophole.

I will answer this question based on our target audience and our field of work. We, in fact, utilize them; I
use the NHREI, the Ombudsman, the PCC but our lodging applications does not suffice, we cannot achieve
positive results since their legislation does not recognize us. Some of these application mechanisms
themselves even lead to repeated violations for us by their own hands. For example, the NHREI organized
a conference called the protection of the family and argued that homosexuality had negative effects on the
family there. We don’t even think that we could get a positive response from the NHREI in such a case but
we apply anyway. Of course, we get negative results. Do people use these mechanisms? They try to but the

mechanisms themselves are of no use to us.95

Moreover, some of the participants (38.9%) indicated that they also faced other forms of
discrimination like repression, harassment, social exclusion, threat, violence, forced
reassignment, and scorn due to such initiatives against discrimination. This state of affairs can
be regarded as a factor that would undermine the struggle against discrimination in cases where
people face discrimination. Thus, utilizing legal remedies to fight discrimination can also

present themselves before individuals as novel ways to face discrimination.

Finally, we asked the participants what they would like to add about the state of affairs in
Turkey about discrimination within the scope of this study. We are going to present some
examples from responses to this question that we think represent the overall participants of the
study. The considerable points in these responses are: (1) an overall high perception of
discrimination, (2) pessimism about any future improvement and gradual elimination of
discrimination and (3) the assumption that a fight against discrimination both through legal and

other remedies is impossible in Turkey.

95 This point is important because, as Spivak too underlined, the subaltern does not speak, even when it does it is
not heard. Thus the subaltern votes, pays its taxes but it does not have access to structures of citizenship; this is
the very reason why it is subaltern. See Spivak, Gayatri Chakravorty. (2009). Les Subalternes Peuvent-Elles
Parler?, Amsterdam: Les Belles Lettres, particularly Chapter 4 and following parts.
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“Gross cases of discrimination are happening in Turkey based on political ethnic background and even on

regions.”

“As discrimination, there are many cases of discrimination based on political opinion but we nevertheless

defend our ideas within rights, law, our justice.”

“It’s an exhausting and long process. More effort should be put for people to have more trust in law and the

power of law. The judiciary should be independent.”

“There is a huge gap in public institutions. There are problems particularly in judicial organs. We are not

living in a state governed by rule of law.”
“There is no legal process whatsoever for the LGBT.”

“Legislation about discrimination should be more determinant. Courses on discrimination should be offered

within the education system.”

“I don’t have faith in the legal system in Turkey. I think that there is no justice and we’re governed only by

a single man. Our ideas are not made much of, civil rights are not taken into account.”
g )

“Discrimination has skyrocketed in Turkey in recent years. I don’t think that legal remedies would yield

results.”

“There are legal loopholes, the law enforcement do not do their jobs properly, civilian authorities do not

listen to victims of rights [violations].”
“The legal process should run rapidly. Public officials who commit discrimination should be punished.”

“Discrimination is definitely committed. I think that no just result is achieved even if persons seek their

rights. I certainly do not believe that a trustworthy decision is delivered by law and justice.”

“Discrimination in Turkey just changes causes rather than being terminated unfortunately. There were like

political ones in the 80s, religious ones in the 90s, and many others in the 2000s.”

“I think that all forms of discrimination are present in terms of religion, language, race, faith, sexual
orientation (sexually). And now I don’t even think that maybe 50% of the justice system delivers due

sentences.”

“No detailed information is provided about what needs to be done when people face such situations. This

issue needs to be dwelled on more.”

“I think that discrimination in Turkey is always extreme no matter what it is about and no institution has

ever been involved in an initiative to rectify the situation.”

“There’s no awareness about discrimination. Some conditions have become chronic and no one fights

against it because it is taken for granted.”

“There’s discrimination about almost anything in Turkey. We face individual and institutional

discrimination. A person with bodily disability is sometimes scorned by the society.”

“I think that my application against discrimination will be to no avail. Only a collective application may

yield results. There is a lot of discrimination in Turkey. There is discrimination in every field.”
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“We want justice, conscience in the country. I think that I will have problems in finding a job in the future.

I think that nepotism works and because of that I will face discrimination.”

“The disabled face many cases of discrimination. The primary needs of the disabled are not met (access

ramps, security bars in toilets). Institutions for the disabled are dysfunctional.”

“I think that principles of equality are not implemented for people in all institutions and the institutions that

would provide, that should have provided this are not exactly doing their jobs.”

4. NGOs and Combating Discrimination

As has been underlined before, the responsibility for combating discrimination lies first and
foremost with states and their institutions. The role of social organization, on the other hand, in
combating discrimination is rather important as well. NGOs undertake various activities to curb
prejudices and stereotypes that lead to discrimination, to monitor and document acts of
discrimination, to ascertain measures to eliminate discrimination, to raise awareness about all
these, to enable victims of discrimination use legal remedy mechanisms, to bring strategic

lawsuits before courts and maintain trial follow-up, and form networks or platforms.96

We had indicated that we interviewed representatives from 18 NGOs that were established to
combat discrimination within the scope of this study. This part analyzes data collected from
these interviews. Our aim here is to understand (1) the kind of activities NGOs undertake
particularly about discrimination; (2) the relationships among NGOs that work in different
fields to fight discrimination and the opportunities for cooperation; and (3) the kinds of

challenges they face in fighting discrimination.

While 14 of the NGOs that we interviewed within the scope of this study conduct activities to
fight discrimination, 4 of them are indirectly involved in the fight against discrimination. It is
possible to group these NGOs, based on our interviews, into two groups as (1) those
empowering individuals within their target disadvantaged groups, raising awareness in these
groups, enabling the exercise of legal remedy mechanisms, and monitoring and documenting
cases of discrimination, (2) those that rather organize mass protests and meetings (panels,
interviews, fora, etc.) instead of working directly with individuals or those who faced
discrimination. For instance, an executive from an association working for disabled women that

we can sort into the first group states the following about their activities:

96 Beyazova, Ayse. (2012). “Ayrimcilikla Miicadelede Sivil Toplum Orgiitlerinin Rolii”, in Ayrimcilik: Cok
Boyutlu Yaklasimlar, (Eds. Kenan Cayir-Miige Ayan Ceyhan), Istanbul: Istanbul Bilgi Universitesi Yayinlari, p.
278
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Well, discrimination against disabled women and girls is something very common and comprehensive. For
example, we work [in the fields of] violence and gender. We mostly do awareness raising works. I mean,
we worked in different cities in Turkey for about four-five years to raise gender awareness with disabled
women. We published a report on violence against disabled women in Turkey in 2013-2014. Our activity
area is usually within this framework.

Another executive from a Samsun-based association for the rights of disabled persons, which

we can also categorize under the first group, talks about similar activities as well.
Our organization is an NGO that promotes social, cultural, employment intensive and sportive works for
hearing disabled individuals. Along with these we undertake rights-based activities to support hearing
disabled individuals. We can say that the hearing disabled field is one that already wrestles with the problem
of discrimination a lot. The major issue here pertains to problems about language acquisition and the related
training studies for this. For hearing disabled individuals and rights-based consciousness we conduct works,
for example, about the right to access information.

Some of these NGOs also receive personal applications by persons who claim that they faced

discrimination, provide legal assistance and monitor trials along with providing psychologists

as well.

An executive from a Samsun-based Alevi association, which we can categorize under the
above-mentioned second group, indicates the following about their activities:
(...) Alevism is a faith that has been disregarded for centuries in Anatolia. It is still an ignored, banned faith
that has gone through severe trauma both during the Ottomans, Seljuks and the republic. Now our signboard
reads Cemevi but the GNAT has not delivered a decision to recognize cemevis as places of worship yet.
Although the ECtHR had delivered a judgment to this end, they do not grant our right by implementing this
judgment in domestic law. We have been fighting for equal rights for years. We have even organized serious

rallies about this issue in Istanbul, Kadikdy; Ankara, Sthhiye; Izmir [NGO] No 1 and expressed our reaction

in a mass rally. We organized signature campaigns to this end as well.

Most of the NGOs we interviewed stated that they conducted joint works particularly with other
NGOs working in similar fields and were able to undertake joint projects with them. But the
problem here seems to pertain to possible cooperation among NGOs that especially work in
different fields of discrimination. As we have underlined before, discrimination has multiple
fagades, which makes cooperation and coordination among NGOs that work in different fields
very important in the fight against discrimination. Indeed, an executive from an association for
disabled women emphasizes this point.

We, of course, cooperate [with other NGOs]. The issue of disabled women is in fact the most important

cause of our work; to make disabled women’s problems based both on being disabled and women, those
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unequal and discriminatory problems visible. Because organizations for the disabled don’t see women,
while women’s organizations don’t really see the disabled working in the field. Thus, we are stuck in an
in-between place as both disabled persons and women and we had very serious problems about visibility.
So, on the one hand, our paths haven’t crossed thus far with organizations for the disabled, women’s
organizations, LGBTI organizations working in other fields of discrimination or one-to-one with like other
organizations working on race, ethnic background but it is one of the things the we can do most when met

on some common ground.
An executive from an LGBTI+ association responds to our question on cooperation with other
NGOs working for non-discrimination as such:
Yes, we do. We always have contact with all the LGBTI associations in Turkey and even with those LGBTI
entities that are not associations. We may conduct joint projects too. We already are members to the same
umbrella networks with most of them or are among the founders of the same umbrella networks. We do
joint work with all if need be... When it comes to the LGBT field, I think the answer is yes. But we have
this problem. For example, we too work on sexual orientation and gender identity and most fundamentally
gender. Unfortunately, we can’t develop this often with the feminist movement, I mean, with women’s
associations; we can’t establish contact this often as we do with LGBT associations or we can’t get feedback

this often or we reach a certain point but then they abruptly forget about LGBT inclusivity in another

statement they release and we go back to zero. We unfortunately have this problem.

Based on the two statements above along with our observations from other interviews, we can
argue that there is a close relationship and cooperation among some of the NGOs working in
the same field in combating discrimination but such cooperation is harder to undertake in
different fields. This fact can be regarded as a disadvantage for NGOs to fight against the

multiple structure of discrimination.

NGO representatives interviewed also indicate that they face numerous challenges in fighting
discrimination. While some of these are ab out their own organizational capacities and financial
problems, a significant portion emerge in the inadequacy of non-discrimination mechanisms,
difficulties in practice, and relationships with state institutions. Especially associations working
for LGBTI+ rights seem to face more problems with state institutions than others. An executive
from an Istanbul-based LGBTI+ association underlines the following on this matter:
We unfortunately face numerous challenges. I mean, audits top these. Offices can be raided after being
targeted by the state. A few years ago plainclothes officers raided our office. While there were a couple of
association members and executive board members inside. We have already got used to this; a protest is
organized on Twitter every six months to raid our offices and we are forced to fight against these as well.

The prevention of marches... Well, like I said, through audits; we may be subjected to audits a lot. We

can’t get responses to our applications for information; this last thing I said is not specific to us, it is one of
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the overall problems of the civil society in Turkey but we really have a hard time in even being at the office

because we are an LGBTI association. Our problems are like these.

Another representative from an LGBTI+ association underlines the challenges in their use of

non-discrimination mechanisms.

[These mechanisms] definitely work if you are Turkish, male, white, heterosexual. If you are religious, if
you are Sunni and Hanafi Muslim, yes, the PCC can work all very fine, the state can stand on your side all
very fine... Yet all the rest identities, we can add age to this too, and gender as well, being a woman or a
man or others that fall outside this binary, I mean, all identities; any application you lodge is not really
taken seriously. The state, I mean, stands with a guy who is 28-30 years old, white, Turkish, male and
heterosexual, as it always does. Yes, these mechanisms exist but because these mechanisms are controlled
by a party, they are only good to defend the rights of groups that are closer to its own views and that look
like them, in fact to defend the rights of those who commit discrimination themselves. All the mechanisms
in fact serve this end. You can merely lodge applications but I haven’t witnessed any developments after

lodging applications.

Similar challenges are actually faced by other associations working for non-discrimination as

well. An executive from a Hatay-based women’s association points to the same pressures.

We face many challenges as the (...) Association. Our office was sealed and we were fined based on
trumped-up grounds in the simplest terms. At the same time initiatives are taken by calling women who
participated in a training program for women’s human rights, harassment by calls from the police, filing
fake reports about women, and estranging women from the association. We pay heavy prices as an

association in this regard.

Another executive from a women’s association emphasizes the fact that practice is very
important even if the laws prohibiting discrimination are adequate and the actual challenges are

met in practice.

Everyone you talked to may have told you this: It is actually great in writing but so poor in practice. When
a police officer or a lawyer doesn’t know the law, a great shortcoming appears. Therefore it is important
rather than legal provisions, I think that the practice part is problematic. But there are actually many other
things that need to be improved in terms of legislation as well. When you go into it the legal regulations are
not ideal either. I think that we are in a very bad situation in all regards. Unfortunately if poor practice is
just as common and left to arbitrary conduct so is good practice. I mean, when you come across someone
with a good approach, someone who might have had education in this field, an expert you face something
good. The fact that this has been left to such personal things, failing to have been established on a standard
proves to be a major issue. As long as this is maintained, such practices, implementation of laws I mean,
discrimination would be multiplied. What is more there is serious discrimination in social terms too. ... It
seems that it is on the rise not only in Turkey but all over the world, as these conservative policies take

more hold.
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We think that the most important emphasis on the relationship between the civil society and the
state is placed by the following statement of an executive from an association working to
promote Roma rights: “We, too, face many of the challenges met by civil society organizations
in Turkey. Especially as the political discourse changes so do acts in civil society. While you
are untouchable in a minute, you can become a target to be touched in another minute. Political

discourse changes daily in this country.”

It seems that the political powers in Turkey get involved with the civil society within the
framework of their own ideologies and political attitudes. In brief, the fact that sects, aid
associations and foundations, associations of women with Islamic education, etc. have taken
the center stage following the 2000s can be regarded as one of the indicators that the state only

establishes contact with the civil society as long as it fits its own ideology.97

NGOs, on the other hand, mostly fail to affect policy-makers due especially to the over-
centralized public administration mentality. The government takes into account EU’s demands
rather than those from the civil society but it is observed that the government has recently been
disregarding EU’s demands as well.98 Nevertheless it should be stated that the NGOs working
for non-discrimination also face numerous problems too. For instance, the following
conclusions were reported in a report conducted with NGOs working for the rights of disabled
persons:

[A]bout one thirds of the associations regard their internal problems (inadequate association, low awareness

in members, acts damaging trust before the eyes of the public) as a major problem preventing their activities.

Almost half of them qualify financial problems as the main challenge. Similarly, almost half of them regard

external problems (legislation, bureaucracy, society) as the major challenges.99

5. Conclusion and Discussion
The aim of this study was to understand the ways in which discrimination is committed in

Turkey and in which fields it was prevalent, how individuals’ experiences of discrimination and

97 For a study that supports this view, see Coskun, M. Kemal. (2007). Demokrasi Teorileri ve Toplumsal
Hareketler, Ankara: Dipnot Yaymlari.

98 Giil, idil Isil et al., ibid., p. 9.

99 Yazici, Ergiin. — Yemisgi, Derya A. (2010). “Engellilere iliskin Sivil Toplum Kuruluslarinin Sorunlari: izmir
[li Bakimindan Bir Degerlendirme”, Sosyal Haklar Ulusal Sempozyumu-1I Bildiriler, Istanbul: Petrol-Is Yaymni,
p. 206.
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their perceptions of future were shaped, and finally individuals’ awareness of legal remedy

mechanisms and the degree to which they utilized/were able to utilize these mechanisms.

Firstly, it is observed that the individuals who participated in the study have a perception that
cases of discrimination is high in Turkey. Yet the perception of discrimination based on political
views, gender, religious faith, and ethnic background is higher than that of others. Perception
of discrimination based on physical disability, mental disability, and ageism on the other hand
is quite low. One can argue, then, such discriminatory conduct and practice is not much visible

in the society and social awareness should be raised about these points.

Additionally, there is a close correlation between the perception of discrimination and
experiencing discrimination in social life. The perception of the prevalence of discrimination
in individuals who faced discrimination for any reason is higher than that of others. Further, the
group which indicated that they experienced discrimination believe that their chances of facing

discrimination in the future is higher than the other group.

When the demographic characteristics affecting individuals’ perception of discrimination are
taken into account, it is seen that education status is effective in perceptions of all forms of
discrimination. In other words, as the education level goes up so does the perception of the
prevalence of discrimination. Income levels and age, too, have a significant effect on the
perception of prevalence of discrimination. Younger individuals and those with lower income
have a higher perception of the prevalence of discrimination in the society. Gender, however,

does not lead to a statistically significant difference in individuals’ perception of discrimination.

According to data collected within the scope of this study, a significant part of the participants
indicated that they faced discrimination in their lives one way or another even if for once. The
reasons for discrimination also match data on their perception of which forms of discrimination
are prevalent. In other words, there is a high perception of discrimination based on gender,
ethnic background, religious faith, and political views and the forms of lived discrimination are
seen based on these very four forms of discrimination. This result signifies that individuals tend

to generalize their lived forms discrimination over to the society as well.

Further, more important results that need to be discussed emerge at this point. According to the
collected data, although the level of perception of discrimination and the rate of those who faced
discrimination are high, this fact does not guarantee that individuals who faced discrimination
will engage in a struggle for their rights. According to the data collected, a couple of reasons

can be listed for such state of affairs: (1) Firstly, a significant part of individuals do not know
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where to apply and their rights for non-discrimination when they face discrimination. The most
common remedies known are either lodging applications before the executive of the related
institution or bringing lawsuits before courts. These individuals do not know much about the
NHREI, the Ombudsman Institution, city and district human rights boards as alternative
remedies. (2) Secondly and more importantly, even knowledge of all these remedies does not
guarantee that individuals will engage in a struggle against discrimination. Firstly, they believe
that they will not be able to achieve any positive result even if they utilize legal remedies. This,
in turn, shows that trust in the judiciary is quite low. Further, when the fact that judicial
processes generally take too long is added to the assumption that no results can be obtained,
individuals avoid getting involved in these processes. Indeed, as has been discussed above, the
results obtained by individuals who experienced discrimination when they resort to legal
remedies against discrimination support this as well. The rates of applications with positive
results and those pending are equal; they are both about 30%. The rate of applications with
negative results is about 40%. In other words, about 70% of applications are still pending or
finalized with a negative result. At the same time trust in such alternative semi-judicial
institutions like the NHREI and the Ombudsman Institution is at quite low levels. (3) Thirdly,
individuals who face discrimination also face further discrimination during procedures in access
to justice and this pulls them off from engaging in a struggle against discrimination. For
instance, going to the courthouse for an individual with physical disability, the absence of
necessary equipment to lodge an online application for an individual with audio or visual
disability, even going to the law enforcement poses a problem for the LGBTI+ all by itself are
challenges before access to justice. (4) Finally, the fact that individuals’ disregarding certain
practices and attitudes as discrimination along with the fact that some forms of discrimination
have become normalized and been taken for granted within the society emerge as a factor that

prevents the fight against discrimination.

These results reveal that three points need to be underlined to combat discrimination. The first
one of these requires an increase in the number of awareness raising initiatives about what
discrimination is and how it needs to be perceived because, as we have stated above, some
forms of discrimination (discrimination against the elderly, the disabled etc.) are not quite
visible in the society; while the second necessitates an increase in the number of awareness
raising initiatives about the steps to be taken, which legal remedies can be utilized, and what
the related rights are when one faces discrimination. Finally, the results of the study require the

establishment of apparatuses and mechanisms to control the state and its institutions as per their
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conduct in non-discrimination or the improvement of such mechanisms in the case that they
exist since one of the results of the study pertains to the fact that individuals abstain from
engaging in a struggle against discrimination even if they experience one because they face
challenges in gaining access to justice mechanisms or assume that they would not be able
achieve any results. Indeed, the data collected demonstrate that merely incorporating legal
provisions to fight discrimination is not enough on its own but practices especially by public

employees are much more important.100

The above-mentioned points underlined to combat discrimination also show that the NGOs
working in this field can assume an important role. Yet the challenges faced by these NGOs
prevent them from involvement in such initiatives as well. All possible cooperation among
NGOs working both in the same fields of discrimination and in different areas should, under
these conditions, be improved both in order to form a public opinion and to enable awareness
raising initiatives be effective. Additionally, it seems that the state should assume an active role

to render these initiatives sustainable.

100 For a recommendation arguing that social service workers can raise awareness and enhance knowledge about
discrimination against disabled persons for all state personnel working in the field of justice see, Tag¢1, Ali. Et al.
(2018). “Adli Siireglerde Engellilerin Adalete Erisimi ve Adli Sosyal Hizmetin Rolii”, Uluslararast Engelli
Haklar1 Konferans: Engellilerin Adalete Erigsimi, Uluslararast Ayrimcilik Konferansi, Istanbul: ESHID, p. 84.
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Appendix: Demographic Data

Gender
Woman

Man

Not disclosed
TOTAL

Age

18-25

26-35

36-45

46-55

56-65

66 and older
TOTAL

Education

Literate and illiterate
Elementary school
Secondary school
High-school
Associate degree
Bachelor’s and higher
TOTAL

Place of birth
Village
District

City
Metropolitan
TOTAL

Number
508
663

29
1200

Number
280
378
271
159

87
25
1200

Number
40
100
163
250
208
439

1200

Number
223
327
281
369

1200

Percentage (%)
423
55.3
2.4
100

Percentage (%)
233
315
22.6
13.3
7.2
2.1
100

Percentage (%)
33
83
13.6
20.8
17.3
36.6
100

Percentage (%)
18.6
27.3
23.4
30.8
100

99



Work status

Waged in public sector
Waged in private sector
Freelance

Freelance, employer
Retired

Unemployed

Student

Housewife

Farmer

Day laborer

Other

TOTAL

Total income
2500 and less
2501-5000
5001-7500
7501-10000
10001 and more
TOTAL

Number of persons in the

household
1-2 person(s)
3-4 persons
5- 6 persons
7-8 persons

9 persons and more

TOTAL

Socio-economic status
Lower

Middle

Upper

TOTAL

Number
220
295
121

72
78
132
171
86

10
1192

Number
229
382
289
157
121

1178

Number

411
569
168
31

1186

Number
314
818

68
1200

Percentage (%)
18.5
24.7
10.2

6
6.5
11.1
14.3
7.2
0.2
0.4
0.8
100

Percentage (%)
19.4
32.4
24.5
13.3
10.3
100

Percentage (%)

34.6
48
13.2
2.6
0.6
100

Percentage (%)
26.2
68.2
5.7
100

100



